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Criticism and Pessimism 


a 


The purpose to advance rates by the railways for rea- 


sons imperative to them and necessary, they say, to 
meet business requirements was forestalled by the ship- 
pers through the Attorney-General of the United States. 
lt was accompanied by some severe comments concerning 
certain railway officers of an impolitiec character and, if 
not forgotten, likely to interfere with cordial measures 
co-operation. On the other hand, there were some 
pessimistic forecasts by railway men concerning the busi- 
ness future because of legislation not acceptable to them. 
It is not the time for any exchange of this character 
to affect the situation and, in the first instance, it leaves 
hurt that is without the domain of arguments and, in the 
second, it discourages those who are trying to work out 
Our problems in the best way possible under laws as 
they now are operative. 
We believe no logical reasoning is certain when the 
mind is irritated. Let us return to good humor. Things 
will seem different when our controversies are without 


‘ny personal attacks and considered on the basis of the 
principle involved. 


MR. PERKINS’ 


Question for Arbitration is the Rights of All—Not 
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INTERVENTION 





the Effect of Rates on Any Interest 





Washington, D. C., June 24—In a 
controversy affecting commerce gen- 
erally the good offices of any indi- 
vidual are desirable when they may 
allay contention and promote har- 
mony, if they are not introduced 1% a 
time to obscure the real issues and 
interrupt an agreed method of pro- 
cedure. 

Suggestions in the press that the 
purpose of the western visit of George 
W. Perkins, of the firm of J. P. Morgan & Co., was in 
part to bring about an understanding between certain 
important shipping interests and the railways as to rates is 
an unwise form of presentation of the question. It brings 
to the front the thought that what the railways ought to 
have and what the interests being consulted will agree 
to is an ultimatum. The fact that the President of the 
United States had, prior to this, arranged, in compliance 
with the law, to have the entire matter of rate increases 
in all its phases placed before the national arbitration 
committee, the Interstate Commerce Commission, for an 
impartial and disinterested settlement seems to have been 
lost sight of. That was what shippers were contending for 
and what is now a legal course to follow; anything in 
anticipation of their action that might seem suggestive is 
premature and ill-timed. 

There is only the issue of what is right to be de- 
termined by the facts submitted. If either side is com- 
pletely wrong, there should be no compromise; but, if 
there is partial justice in either claim, the measure of a 
compromise and the middle path should be regarded as 
taking form in an order of the Interstate Commerce Com- 
If intervention beforehand is proper, it ought to 
be of the most impartial character and of a source that 
can in no way be supposed to have an interest, either 
directly or indirectly, in the result, 

We have now what the shipping interests have sought, 
a refefence of rate increases to the national com- 
mission for regulating interstate commerce, and the pro- 
cedure before it was started in behalf of all consumers. It 
is the logical thing then for the whole question as it may 
relate to the smaller or the larger interests to go to 
arbitration in the way provided by law without any in- 
W. B. B. 





mission. 


terruption. 


WOULD BLOCK PASSENGER ADVANCE. 

Mount Vernon, N. Y., June 24.—Action has been started 
against the New York Central & Hudson River railroad 
by Herbert E. Angell, secretary of the Westchester County 
chamber of commerce, to prevent the increased commuta- 
tion fares from going into effect on the Harlem and Hud- 
son river divisions the first of next month. Complainant 
alleges that the carrier has failed to comply with the tech- 
nical requirements of the law in that it is charged with 
having failed to post its tariffs at one of its stations thirty 
days in advance of their effective date. It will be recalled 
that the public service commission recently threw out a 
New Haven tariff boosting passenger rates on similar 
grounds, 
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CONGRESS PASSES RAIL BILL 


Both Houses Adopt Conference Measure; Signed by 
Taft—Full Text of New Law 








Washington, D. C., June 24.—The new railroad bill is 
now on the statute books. 

As forecast in the last issue of THE TRAFFIC WORLD, 
the conference bill was accepted in both houses of Con- 
gress with little opposition. The senate late Friday adopted 
it by a vote of 50 to 11, every republican voting for the 
measure, and Chamberlain, Clay, McEnery, Simmons, Stone 
and Taylor deserting the minority. The next day the house 
also agreed to the bill by a viva voce vote, and the presi- 
dent affixed his signature to the measure the same evening. 

The principal features of the measure were outlined in 


our last issue. Below is presented the full text of the new 
law: 


[PUBLIC—NO. 218.] 
[H. R. 17536.] 


An Act To create a commerce court, and to amend the Act 
entitled “An Act to regulate commerce,” approved February 
fourth, eighteen’ hundred and eighty-seven, as _ heretofore 
amended, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, That a court of the United States is 
hereby created which shall be known as the com- 
merce court and shall have the jurisdiction now pos- 
sessed by circuit courts of the United States and the 
judges thereof over all cases of the following kinds: 

First. All cases for the enforcement, otherwise than 
by adjudication and collection of a forfeiture or penalty 
or by infliction of criminal punishment, of any order of 
the Interstate Commerce Commission other than for the 
payment of money. 

Second. Cases brought to enjoin, set aside, annul, 
or suspend in whole or in part any order of the Inter- 
state Commerce Commission. 

Third. Such cases as by section three of the Act 
entitled “An Act to further regulate commerce with for- 
eign nations and among the States,” approved Febru- 
ary nineteenth, nineteen hundred and three, are author- 
ized to be maintained in a circuit court of the United 
States. 

Fourth. All such mandamus proceedings as under 
the provisions of section twenty or section twenty-three 
of the Act entitled “An Act to regulate commerce,” 
approved February fourth, eighteen hundred and eighty- 
seven, as amended, are authorized to be maintained in a 
circuit court of the United States. 

Nothing contained in this Act shall be construed as 
enlarging the jurisdiction now possessed by the circuit 
courts of the United States or the judges thereof, that 
is hereby transferred to and vested in the commerce 
court. 

The jurisdiction of the commerce court over cases 
of the foregoing classes shall be exclusive; but this Act 
shall not affect the jurisdiction now possessed by any 
circuit or district court of the United States over cases 
or proceedings of a kind not within the above-enu- 
merated classes. 

The commerce court shall be a court of record, 
and shall have a seal of such form and style as the 
court may prescribe. The said court shall be composed 
of five judges, to be from time to time designated and 
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assigned thereto by the Chief Justice of the United 
States, from among the circuit judges of the United 
States, for the period of five years, except that in the 
first instance the court shall be composed of the five 
additional circuit judges to be appointed as hereinafter 
provided, who shall be designated by the President to 
serve for one, two, three, four and five years, respect- 
ively, in order that the period of designation of one 
of the said judges shall expire in each year thereafter. 
In case of the death, resignation or termination of 
assignment of any judge so designated, the Chief Justice 
shall designate a circuit judge to fill the vacancy so 
caused and to serve during the unexpired period for 
which the original designation was made. After the 
year nineteen hundred and fourteen no circuit judge 
shall be redesignated to serve in the commerce court 
until the expiration of at least one year after the ex. 
piration of the period of his last previous designation. 
The judge first designated for the five-year period shall 
be the presiding judge of said court, and thereafter 
the judge senior in designation shall be the presiding 
judge. 

Each of the judges during the period of his service 
in the commerce court shall, on account of the regular 
sessions of the court being held in the city of Wash- 
ington, receive in addition to his salary as circuit 
judge an expense allowance at the rate of one thousand 
five hundred dollars per annum. 

The President shall, by and with the advice and 
consent of the Senate, appoint five additional circuit 
judges no two of whom shall be from the same judicial 
circuit, who shall hold office during good behavior and 
who shall be from time to time designated and as- 
signed by the Chief Justice of the United States for 
service in the circuit court of any district, or the 
circuit court of appeals for any circuit, or in the com- 
merce court. 

The associate judges shall have precedence and 
shall succeed to the place and powers of the presiding 
judge whenever he may be absent or incapable of 
acting in the order of the date of their designations. 
Four of said judges shall constitute a quorum, and at 
least a majority of the court shall concur in all de- 
cisions. 

The court shall also have a clerk and a marshal, 
with the same duties and powers, so far as they may 
be appropriate and are not altered by rule of the 
court, as are now possessed by: the clerk and marshal, 
respectively, of the Supreme Court of the United 
States. The offices of the clerk and marshal of the 
court shall be in the city of Washington, in the Dis- 
trict of Columbia. The judges of the court shall ap- 
point the clerk and marshal, and may also appoint, 
if they find it necessary, a deputy clerk and deputy 
marshal; and such clerk, marshal, deputy clerk and 
deputy marshal shall hold office during the pleasure 
of the court. The salary of the clerk shall be four 
thousand dollars per annum; the salary of the marshal 
three thousand dollars per annum; the salary of the 
deputy clerk two thousand five hundred dollars per 
annum; and the salary of the deputy marshal two 
thousand five hundred dollars per annum. The said 
clerk and marshal may, with the approval of tle 
court, employ all requisite assistance. The costs and 


fees in said court shall be established by the court 
in a table thereof, approved by the Supreme Court of 
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the United States, within four months after the or- 
ganization of the court; but such costs and fees shall 
in no case exceed those charged in the Supreme Court 
of the United States, and shall be accounted for and 
paid into the Treasury of the United States. 


The commerce court shall be always open for the 
transaction of business. Its regular sessions shall be 
held in the city of Washington, in the District of Co- 
lumbia; but the powers of the court or of any judge 
thereof, or of the clerk, marshal, deputy clerk or deputy 
marshal may be exercised anywhere in the United 
States; and for expedition of the work of the court 
and the avoidance of undue expense or inconvenience to 
suitors the court shall hold sessions in different parts 
of the United States as may be found desirable. The 
actual and necessary expenses of the judges, clerk, mar- 
shal, deputy clerk and deputy marshal of the court 
incurred for travel and attendance elsewhere than in 
the city of Washington shall be paid upon the written 
and itemized certificate of such judge, clerk, marshal, 
deputy clerk or deputy marshal by the marshal of the 
court, and shall be allowed to him in the statement 
of his accounts with the United States. 

The United States marshals of the several districts 
outside of the city of Washington in which the com- 
merce court may hold its sessions shall provide, under 
the direction and with the approval of the Attorney- 
General of the United States, such rooms in the public 
buildings of the United States as may be necessary 
for the court’s use; but in case proper rooms cannot 
be provided in such public buildings, said marshals, 
with the approval of the Attorney-General of the 
United States, may then lease from time to time other 
necessary rooms for the court. 


If, at any time, the business of the commerce 
court does not require the services of all the judges, 
the Chief Justice of the United States may, by writing, 
signed by him and filed in the Department of Justice, 
terminate the assignment of any of the judges or 
temporarily assign him for service in any circuit court 
or circuit court of appeals. In case of illness or other 
disability of any judge assigned to the commerce court 
the Chief Justice of the United States may assign any 
other circuit judge of the United States to act in his 
place, and may terminate such assignment when the 
exigence therefor shall cease; and any circuit judge 
so assigned to act in place of such judge shall, during 
his assignment, exercise all the powers and perform 
all the functions of such judge. 


In all cases within its jurisdiction the commerce 
court, and each of the judges assigned thereto, shall, 
respectively, have and may exercise any and all of the 
powers of a circuit court of the United States and of 
the judges of said court, respectively, so far as the 
same may be appropriate to the effective exercise of 
the jurisdiction hereby conferred. The commerce court 
may issue all writs and process appropriate to the full 
exercise of its jurisdiction and powers and may pre- 
Scribe the form thereof. It may also, from time to 
time, establish such rules and regulations concerning 
pleading, practice or procedure in cases or matters 
within its jurisdiction as to the court shall seem wise 
and proper. Its orders, writs, and process may run, 
be served, and be returnable anywhere in the United 
States; and the marshal and deputy marshal of said 
court and also the United States marshals and deputy 
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marshals in the several districts of the United States 
shall have like powers and be under like duties to act 
for and in behalf of said court as pertain to United 
States marshals and deputy marshals generally when 
acting under like conditions concerning suits or mat- 
ters in the circuits of the United States. 


The jurisdiction of the commerce court shall be 
invoked by filing in the office of the clerk of the 
court a written petition setting forth briefly and suc- 
cinctly the facts constituting the petitioner’s cause of 
action, and specifying the relief sought. A copy of such 
petition shall be forthwith served by the marshal or a 
deputy marshal of the commerce court or by the proper 
United States marshal or deputy marshal upon every 
defendant therein named, and when the United States 
is a party defendant, the service shall be made by filing 
a copy of said petition in the office of the Secretary 
of the Interstate Commerce Commission and in the 
Department of Justice. Within thirty days after the 
petition is served, unless that time is extended by order 
of the court or a judge thereof, an answer to the peti- 
tion shall be filed in the clerk’s office, and a copy 
thereof mailed to the petitioner’s attorney, which an- 
swer shall briefly and categorically tespond to the 
allegations of the petition. No replication need be filed 
to the answer, and objections to the sufficiency of the 
petition or answer as not setting forth a cause of action 
or defense must be taken at the final hearing or by 
motion to dismiss the petition based on said grounds, 
which motion may be made at any time before answer 
is filed. In case no answer shall be filed as provided 
herein the petitioner may apply to the court on notice 
for such relief as may be proper upon the facts alleged 
in the petition. The court may, by rule, prescribe the 
method of taking evidence in cases pending in said 
court; and may prescribe that the evidence be taken 
before a single judge of the court, with power to rule 
upon the admission of evidence. Except as may be 
otherwise provided in this Act, or by rule of the court, 
the practice and procedure in the commerce court 
shall conform as nearly as may be to that in like 
cases in a circuit court of the United States. 

The commerce court shall be opened for the 
transaction of business at a date to be fixed by order 
of the said court, which shall be not later than thirty 
days after the judges thereof shall have been desig- 
nated. 

Sec. 2, That a final judgment or decree of the com- 
merce court may be reviewed by the Supreme Court of 
the United States if appeal to the Supreme Court be 
taken by an aggrieved party within sixty days after 
the entry of said final judgment or decree. Such appeal 
may be taken in like manner as appeals from a circuit 
court of the United States to the Supreme Court, and 
the commerce court may direct the original record to be 
transmitted on appeal instead of a transcript thereof. 
The Supreme Court may affirm, reverse, or modify the 
final judgment or decree of the commerce court as 
the case may require. 

Appeal to the Supreme Court, however, shall in no 
case supersede or stay the judgment or decree of the 
commerce court appealed from, unless the Supreme 
Court or a justice thereof shall so direct, and appellant 
shall give bond in such form and of such amount as the 
Supreme Court, or the justice of that court allowing 
the stay, may require. 
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An appeal may also be taken to the Supreme 
Court of the United States from an interlocutory order 
or decree of the commerce court granting or continuing 
an injunction restraining the enforcement of an order 
of the Interstate Commerce Commission, provided such 
appeal be taken within thirty days from the entry of 
such order or decree. 


Appeals to the Supreme Court under this section 
shall have priority in hearing and determination over 
all other causes except criminal causes in that court. 

Sec. 3. That suits to enjoin, set aside, annul, or 
suspend any order of the Interstate Commerce Com- 
mission shall be brought in the commerce court against 
the United States. The pendency of such suit shall not 
of itself stay or suspend the operation of the order of 
the Interstate Commerce Commission; but the com- 
merce court, in its discretion, may restrain or suspend, 
in whole or in part, the operation of the commission’s 
order pending the final hearing and determination of 
the suit. No order or injunction so restraining or sus- 
pending an order of the Interstate Commerce Commis- 
sion shall be made by the commerce court otherwise 
than upon notice and after hearing, except that in 
cases where irreparable damage would otherwise ensue 
to the petitioner, said court, or a judge thereof, may, 
on hearing after not less than three days’ notice to the 
Interstate Commerce Commission and the Attorney- 
General, allow a temporary stay or suspension in whole 
or in part of the operation of the order of the Inter- 
state Commerce Commission for not more than sixty 
days from the date of the order of such court or 
judge, pending application to the court for its order 
or injunction, in which case the said order shall con- 
tain a specific finding, based upon evidence submitted 
to the judge making the order and identified by refer- 
ence thereto, that such irreparable damage would re- 
sult to the petitioner and specifying the nature of 
the damage. The court may, at the time of hearing 
such application, upon a like finding, continue the 
temporary stay or suspension in whole or in part until 
its decision upon the application. 


Sec. 4. That all cases and proceedings in the 
commerce court which but for this Act would be 
brought by or against the Interstate Commerce Com- 
mission shall be brought by or against the United 
States, and the United States may intervene in any case 
or proceeding in the commerce court whenever, though 
it has not been made a party, public interests are 
involved. 

Sec. 5. That the Attorney-General shall have charge 
and control of the interests of the Government in all 
cases and proceedings in the commerce court, and in 
the Supreme Court of the United States upon appeal 
from the commerce court; and if in his opinion the 
public interest requires it, he may retain and employ 
in the name of the United States, within the appropria- 
tions from time to time made by the Congress for such 
purposes, such special attorneys and counselors at law 
as he may think necessary to assist in the discharge 
of any of the duties incumbent upon him and his 
subordinate attorneys; and the Attorney-General shall 
stipulate with such special attorneys and counsel the 
amount of their compensation, which shall not be in 
excess of the sums appropriated therefor by Congress 
for such purposes, and shall have supervision of their 
action: Provided, That the Interstate Commerce Com- 
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mission and any party or parties in interest to the 
proceeding before the commission, in which an order 
or requirement is made, may appear as parties thereto 
of their own motion and as of right, and be represented 
by their counsel, in any suit wherein is involved the 
validity of such order or requirement or any part 
thereof, and the interest of such party; and the court 
wherein is pending such suit may make all such rules 
and orders as to such appearances and representations, 
the number of counsel, and all matters of procedure, 
and otherwise, as to subserve the ends of justice and 
speed the determination of such suits: Provided fur- 
ther, That communities, associations, corporations, firms, 
and individuals who are interested in the controversy 
or question before the Interstate Commerce Commis- 
sion, or in any suit which may be brought by anyone 
under the terms of this Act, or the Acts of which it is 
amendatory or which are amendatory of it, relating to 
action of the Interstate Commerce Commission, may 
intervene in said suit or proceedings at any time after 
the institution thereof, and the Attorney-General shall 
not dispose of or discontinue said suit or proceeding 
over the objection of such party or intervenor afore- 
said, but said intervenor or intervenors may prosecute, 
defend, or continue said suit or proceeding unaffected 
by the action or nonaction of the Attorney-General of 
the United States therein. 

Complainants before the Interstate Commerce Com- 
mission interested in a case shall have the right to 
appear and be made parties to the case dnd be repre- 
sented before the courts by counsel under such regu- 
lations as are now permitted in similar circumstances 


under the rules and practice of equity courts of the 
United States. 


Sec. 6. That until the opening of the commerce 
court as in section one hereof provided, all cases and 
proceedings of which from that time the commerce 
court is hereby given exclusive jurisdiction may be 
brought in the same courts and conducted in like man- 
ner and with like effect as is now provided by law; 
and if any such case or proceeding shall have gone 
to final judgment or decree before the opening of the 
commerce court, appeal may be taken from such final 
judgment or decree in like manner and with like effect 
as is now provided by law. Any such case or pro- 
ceeding within the jurisdiction of the commerce court 
which may have been begun in any other court as 
hereby allowed before the said date shall be forthwith 
transferred to the commerce court, if it has not yet 
proceeded to final judgment or decree in such other 
court unless it has been finally submitted for the de- 
cision of such court, in which case the cause shall 
proceed in such court to final judgment or decree and 
further proceeding thereafter, and appeal may be taken 
direct to the Supreme Court, and if remanded such 
cause may be sent back to the court from which the 
appeal was taken or to the commerce court for further 
proceeding as the Supreme Court shall direct; and all 
previous proceedings in such transferred case shall 
stand and operate notwithstanding the transfer, sub 
ject to the same control over them by the commerce 
court and to the same right of subsequent action in the 
case or proceeding as if the transferred case or pro- 
ceeding had been originally begun in the commerce 
court. The clerk of the court from which any case or 
proceeding is so transferred to the commerce court 
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shall transmit to and file in the commerce court the 
originals of all papers filed in such case or proceeding 
and a certified transcript of all record entries in the 
ease or proceeding up to the time of transfer: 

It shall be the duty of every commecn carrier sub- 
ject to the provisions of this Act, within sixty days 
after the taking effect of this Act, to designate in 
writing an agent in the city of Washington, District of 
Columbia, upon whom service of all notices and proc- 
esses may be made for and on behalf of said common 
carrier in any proceeding or suit pending before the 
Interstate Commerce Commission or before said com- 
meree court, and to file such designation in the office 
of the secretary of the Interstate Commerce Commis- 
sion, which designation may from time to time be 
changed by like writing similarly filed; and thereupon 
service of all notices and processes may be made upon 
such common carrier by leaving a copy thereof with 
such designated agent at his office or usual place of 
residence in the city of Washington, with like effect 
as if made personally upon such common carrier, and 
in default of such designation of such agent, service of 
any notice or other process in any proceeding before 
said Interstate Commerce Commission or commerce 
court may be made by posting such notice or process 
in the office of the secretary of the Interstate Commerce 
Commission. 

Sec. 7. That section one of the Act entitled “An 
Act to regulate commerce,’ approved February fourth, 
eighteen hundred and_ eighty-seven, as_ heretofore 
amended, is hereby now amended so as to read as fol- 
lows: 

“Section 1. That the provisions of this Act shall 
apply to any corporation or any person or persons 
engaged in the transportation of oil or other com- 
modity, except water and except natural or artificial 
gas, by means of pipe lines, or partly by pipe lines 
and partly by railroad, or partly by pipe lines and 
partly by water, and to telegraph, telephone and cable 
companies (whether wire or wireless) engaged in send- 
ing messages from one State, Territory or District of 
the United States, to any other State, Territory or 
District of the United States, or to any foreign country, 
who shall be considered and held to be common egar- 
riers within the meaning and purpose of this Act, and 
to any common carrier or carriers engaged in the trans- 
portation of passengers or property wholly by rail- 
road (or partly by railroad and partly by water when 
both are used under a common control, management 
or arrangement for a continuous carriage or shipment), 
Irom one State or Territory of the United States or the 
District of Columbia to any other State or Territory 
of the United States or the District of Columbia, or 
from one place in a Territory to another place in the 
Same Territory, or from any place in the United States 
to an adjacent foreign country, or from any place in 
the United States through a foreign country to any 
other place in the United States, and also to the trans- 
portation in like manner of property shipped from any 
place in the United States to a foreign country and 
carried from such place to a port of transshipment, or 
Shipped from a foreign country to any place in the 


United States and carried to such place from a port, 


of entry either in the United States or an adjacent 
foreign country: Provided, however#That the provisions 
of this Act shall not apply to the transportation of pas- 
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sengers or property, or to the receiving, delivering, 
storage or handling of property wholly within one State 
and not shipped to or from a foreign country from or to 
any State or Territory as aforesaid, nor shall they 
apply to the transmission of messages by telephone, 
telegraph or cable wholly within one State and not 
transmitted to or from a foreign country from or to any 
State or Territory as aforesaid. 

“The term ‘common carrier’ as used in this Act 
shall include express companies and sleeping car com- 
panies. The term ‘railroad’ as used in this Act shall 
include all bridges and ferries used or operated in 
connection with any railroad, and also all the road in 
use by any corporation operating a railroad, whether 
owned or operated under a contract, agreement or lease, 
and shall also include all switches, spurs, tracks and 
terminal facilities of every kind used or necessary in 
the transportation of the persons or property desig- 
nated herein, and also all freight depots, yards and 
grounds used or necessary in the transportation or 
delivery of any of said property; and the term ‘trans- 
portation’ shall include cars and other vehicles and all 
instrumentalities and facilities of shipment or carriage, 
irrespective of ownership or of any contract, express OF 
implied, for the use thereof and all services in con- 
nection with the receipt, delivery, elevation and trans- 
fer in transit, ventilation, refrigeration or icing, storage 
and handling of property transported; and it shall be 
the duty of every carrier subject to the provisions of 
this Act to provide and furnish such transportation 
upon reasonable. request therefor, and to _ establish 
through routes and just and reasonable rates applicable 
thereto; and to provide reasonable facilities for operat- 
ing such through routes and to make reasonable rules 
and regulations with respect to the exchange, inter- 
change and return of cars used therein, and for the 
operation of such through routes, and providing for® 
reasonable compensation to those entitled thereto. 


“All charges made for any service rendered or to 
be rendered in the transportation of passengers or 
property and for the transmission of messages by 
telegraph, telephone or cable, as aforesaid, or in con- 
nection therewith, shall be just and reasonable; and 
every unjust and unreasonable charge for such service 
or any part thereof is prohibited and declared to be 
unlawful: Provided, That messages by telegraph, tele- 
phone or cable, subject to the provisions of this Act, 
may be classified into day, night, repeated, unrepeated, 
letter, commercial, press, Government, and such other 
classes as are just and reasonable, and different rates 
may be charged for the different classes of messages: 
And provided further, That nothing in this Act shall 
be construed to prevent telephone, telegraph and cable 
companies from entering into contracts with common 
carriers, for the exchange of services. 

“And it is hereby made the duty of all common 
carriers subject to the provisions of this Act to estab- 
lish, observe and enforce just and reasonable classifica- 
tions of property for transportation, with reference to 
which rates, tariffs, regulations or practices are or may 
be made or prescribed, and just and reasonable regula- 
tions and practices affecting classifications, rates or 
tariffs, the issuance, form and substance of tickets, 
receipts and bills of lading, the manner and method of 
presenting, marking, packing and delivering property 
for transportation, the facilities for transportation, the 
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carrying of personal, sample and excess baggage, and 
all other matters relating to or connected with the 
receiving, handling, transporting, storing and delivery 
of property subject to the provisions of this Act which 
may be necessary or proper to secure the safe and 
prompt receipt, handling, transportation and delivery of 
property subject to the provisions of this Act upon 
just and reasonable terms, and every such unjust and 
unreasonable’ classification, regulation and _ practice 
with reference to commerce between the States and 
with foreign countries is prohibited and declared to be 
unlawful. 

“No common carrier subject to the provisions of 
this Act shall, after January first, nineteen hundred 
and seven, directly or indirectly, issue or give any 
interstate free ticket, free pass or free transportation 
for passengers, except to its employes and their fam- 
ilies, its officers, agents, surgeons, physicians and at- 
torneys at law; to ministers of religion, traveling 
secretaries of railroad Young Men’s Christian Associa- 
tions, inmates of hospitals and charitable and eleemosy- 
nary institutions, and persons exclusively engaged in 
charitable and eleemosynary work: to indigent, desti- 
tute and homeless persons, and to such persons when 
transported by’ charitable societies or hospitals, and 
the necessary agents employed in such transportation; 
to inmates of the National Homes or State Homes for 
Disabled Volunteer Soldiers, and of Soldiers’ and 
Sailors’ Homes, including those about to enter and those 
returning home after discharge; to mecessary care 
takers of live stock, poultry, milk and fruit; to em- 
ployes on sleeping cars, express cars, and to linemen 
of telegraph and telephone companies; to Railway Mail 
Service employes, post-office inspectors, customs inspec- 
tors and immigration inspectors; to newsboys on trains, 
baggage agents, witnesses attending any legal investiga- 
‘tion in which the common carrier is interested, persons 
injured in wrecks and physicians and nurses attending 
such persons: Provided, That this provision shall not 
be construed to prohibit the interchange of passes 
for the officers, agents and employes of common car- 
riers, and their families; nor to prohibit any common 
carrier from carrying passengers free with the object 
of providing relief in cases of general epidemic, pesti- 
lence or other calamitous visitation: And provided 
further, That this provision shall not be construed to 
prohibit the privilege of passes or franks, or the ex- 
change thereof with each other, for the officers, agents, 
employes and their families of such telegraph, tele- 
phone and cable lines, and the officers, agents, employes 
and their families of other common carriers subject to 
the provisions of this Act: Provided further, That the 
term ‘employes’ as used in this paragraph shall include 
furloughed, pensioned and superannuated employes, per- 
sons who have become disabled or infirm in the service 
of any such common carrier, and the remains of a per- 
son killed in the employment of a carrier and ex-em- 
ployes traveling for the purpose of entering the service 
of any such common carrier; and the term ‘families’ 
as used in this paragraph shall include the families 
of those persons named in this proviso, also the families 
of persons killed, and the widows during widowhood 
and minor children during minority of persons who 
died, while in the service of any such common carrier. 
Any common carrier violating this provision shall be 
deemed guilty of a misdemeanor, and for each offense, 
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on conviction, shall pay to the United States a penalty 
of not less than one hundred dollars nor more than 
two thousand dollars, and any person, other than the 
persons excepted in this provision, who uses any such 
interstate free ticket, free pass, or free transportation 
shall be subject to a like penalty. Jurisdiction of of- 
fenses under this provision shall be the same as that 
provided for offenses in an Act entitled ‘An Act to 
further regulate commerce with foreign nations and 
among the States,’ approved February nineteenth, nine- 
teen hundred and three, and any amendment thereof. 

“From and after May first, nineteen hundred and 
eight, it shall be unlawful for any railroad company to 
transport from any State, Territory or the District of 
Columbia to any other State, Territory or the District 
of Columbia, or to any foreign country, any article or 
commodity, other than timber and the manufactured 
products thereof, manufactured, mined or produced by 
it, or under its authority, or which it may own in whole 
or in part, or in which it may have any interest, di- 
rect or indirect, except such articles or commodities 
as may be necessary and intended for its use in the 
conduct of its business as a common carrier. 

“Any common carrier subject to the provisions of 
this Act, upon application of any lateral, branch line 
of railroad, or of any shipper tendering interstate traf- 
fic for transportation, shall construct, maintain and 
operate upon reasonable terms a switch connection with 
any such lateral, branch line of railroad, or private 
side track which may be constructed to connect with 
its railroad, where such connection is reasonably prac- 
ticable and can be put in with safety and will furnish 
sufficient business to justify the construction and main- 
tenance of the same; and shall furnish cars for the 
movement of such traffic to the best of its ability with- 
out discrimination in favor of or against any such ship- 
per. If any common carrier shall fail to install and 
operate any such switch or connection as aforesaid, on 
application therefor in writing by any shipper or owner 
of such lateral, branch line of railroad, such shipper 
or owner of such lateral, branch line of railroad may 
make complaint to the commission, as provided in se 
tion thirteen of this Act, and the commission shall 
hear and investigate the same and shall determine as 
to the safety and practicability thereof and justification 
and reasonable compensation therefor, and the com 
mission may make an order, as provided in section 
fifteen of this Act, directing the common carrier to 
comply with the provisions of this section in accordanc: 
with such order, and such order shall be enforced as 
hereinafter provided for the enforcement of all other 
orders by the commission, other than orders for the 
payment of money.” 

Sec. 8. That section four of said Act to regulate 
commerce be amended so as to read as follows: 

“Sec. 4. That it shall be unlawful for any common 
carrier subject to the provisions of this Act to charge 
or receive any greater compensation in the aggregate 
for the transportation of passengers, or of like kind of 
property, for a shorter than for a longer distance over 
the same line or route in the same direction, the 
shorter being included within the longer distance, or to 
charge any greater compensation as a through route 
than the aggregate of the intermediate rates subject 
to the provisions ef this Act; but this shall not be 
construed as authorizing any common carrier within 
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the terms of this Act to charge or receive as great com- 
pensation for a shorter as for a longer distance: Pro- 
vided, however, That upon application to the Interstate 
Commerce Commission such common carrier may in 
special cases, after investigation, be authorized by the 
commission to charge less for longer than for shorter 
distances for the transportation of passengers or prop- 
erty; and the commission may from time to time pre- 
scribe the extent to which such designated common 
carrier may be relieved from the operation of this sec- 
tion: Provided further, That no rates or charges law- 
fully existing at the time of the passage of this amenda- 
tory Act shall be required to be changed by reason of 
the provisions of this section prior to the expiration 
of six months after the passage of this Act, nor in any 
case where application shall have been filed before 
the commission, in accordance with the provisions of 
this section, until a determination of such application 
by the commission. 


“Whenever a carrier by railroad shall in competi- 
tion with a water route or routes reduce the rates on 
the carriage of any species of freight to or from com- 
petitive points, it shall not be permitted to increase 
such rates unless after hearing by the Interstate Com- 
merce Commission it shall be found that such proposed 
increase rests upon changed conditions other than the 
elimination of water competition.” 

Sec, 9. That section six of said Act to regulate 
commerce, as heretofore amended, 1s hereby now 
amended by adding four new paragraphs at the end 
thereof, as follows: 

“The commission may reject and refuse to file any 
schedule that is tendered for filing which does not pro- 
vide and give lawful notice of its effective date, and 
any schedule so rejected by the commission shall be 
void and its use shall be unlawful. 

“In ease of failure or refusal on the part of any 
carrier, receiver, or trustee to comply with the terms 
of any regulation adopted and promulgated or any order 
made by the commission under the provisions of this 
section, such carrier, receiver, or trustee shall be liable 
to a penalty of five hundred dollars for each such of- 
fense, and twenty-five dollars for each and every day 
of the continuance of such offense, which shall accrue 
to the United States and may be recovered in a civil 
action brought by the United States. 

“If any common carrier subject to the provisions of 
this Act, after written request made upon the agent of 
such carrier hereinafter in this section referred to by 
any person or company for a written statement of the 
rate or charge applicable to a described shipment be- 
tween stated places under the schedules or tariffs to 
which such carrier is a party, shall refuse or omit to 
give such written statement within a reasonable time, 
or shall misstate in writing the applicable rate, and if 
the person or company making such request suffers 
damage in consequence of such refusal or omission or 
in consequence of the misstatement of the rate, either 
through. making the shipment over @ line or route for 
which the proper rate is higher than the rate over 
another available line or route, or through entering into 
any sale or other contract whereunder such person or 
company obligates himself or itself to make such ship- 
ment of freight at his or its cost, then the said carrier 
Shall be liable to a penalty of two hundred and fifty 
dollars, which shall accrue to the United States and 
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may be recovered in a civil action brought by the 
United States. 


“It shall. be the duty of every carrier by railroad 
to keep at all times conspicuously posted in every sta- 
tion where freight is received for transportation the 
name of an agent resident in the city, village, or town 
where such station is located, to whom application may 
be made for the information by this section required 
to be furnished on written request; and in case any 
carrier shall fail at any time to have such name so 
posted in any station, ~it shall be sufficient to address 
such request in substantially the following form: ‘The 
Station Agent of the Company at 
Station,’ together with the name of the proper post- 
office, inserting the name of the carrier company and 
of the station in the blanks, and to serve the same by 
depositing the. request so addressed, with postage there- 
on prepaid, in any post-office.” 

Sec. 10. That section ten of said Act to regulate 
commerce, as heretofore amended, be now amended so 
as to read as follows: 

“Sec. 10. That any common carrier subject to the 
provisions of this Act, or, whenever sych common car- 
rier is a corporation, any director or officer thereof, or 
any receiver, trustee, lessee, agent, or person acting for 
or employed by such corporation, who, alone or with 
any other corporation, company, person, or party, shall 
willfully do or cause to be done, or shall willingly suffer 
or permit to be done, any act, matter, or thing in this 
Act prohibited or declared to be unlawful, or who shall 
aid or abet therein, or shall willfully omit or fail to 
do any act, matter, or thing in this Act required to be 
done, or shall cause or willingly suffer or permit any 
act, matter, or thing so directed or required by this 
Act to be done not to be so done, or shall aid or abet 
any such omission or failure, or shall be guilty of any 
infraction of this Act for which no penalty is other- 
wise provided, or who shall aid or abet therein, shall 
be deemed guilty of a misdemeanor, and shall, upon 
conviction thereof in any district court of the United 
States within the jurisdiction of which such offense was 
committed, be subject to a fine of not to exceed five 
thousand dollars for each offense: Provided, That if the 
offense for which any person shall be convicted as 
aforesaid shall be an unlawful discrimination in rates, 
fares, or charges for the transportation of passengers or 
property, such person shall, in addition to the fine here- 
inbefore provided for, be liable to imprisonment in the 
penitentiary for a term of not exceeding two years, or 
both such fine and imprisonment, in the discretion of 
the court. 


“Any common carrier subject to the provisions. of 
this Act, or, whenever such common carrier is a corpo- 
ration, any officer or agent thereof, or any person acting 
for or employed by such corporation, who,.by means of 
false billing, false classification, false weighing, or false 
report of weight, or by any other device or means, shall 
knowingly and willfully assist, or shall willingly suffer 
or permit, any person or persons to obtain transporta- 
tion for property at less than the regular rates then 
established and in force on the line of transportation 
of such common carrier, shall be deemed guilty of a 
misdemeanor, and shall, upon conviction thereof in any 
court of the United States of competent jurisdiction 
within the district in which such offense was commit- 
ted, be subject to a fine of not exceeding five thousand 
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dollars, or imprisonment in the fpenitentiary for a 
term of not exceeding two years, or both, in the dis- 
cretion of the court, for each offense. 

“Any person, corporation, or company, or any agent 
or officer thereof, who shall deliver property for trans- 
portation to any common carrier subject to the provi- 
sions of this Act, or for whom, as consignor or con- 
signee, any such carrier shall transport property, who 
shall knowingly and willfully, directly or indirectly, him- 
self or by employee, agent, officer, or otherwise, by 
false billing, false classification, false weighing, false 
representation of the contents of the package or the 
substance of the property, false report of weight, false 
statement, or by any other device or means, whether 
with or without the consent or connivance of the 
carrier, its agent, or officer, obtain or attempt to obtain 
transportation for such property at less than the regu- 
lar rates then established and in force on the line of 
transportation; or who shall knowingly and _ willfully, 
directly or indirectly, himself or by employee, agent, 
officer, or otherwise, by false statement or representa- 
tion as to cost, value, nature, or extent of injury, or by 
the use of any false bill, bill of lading, receipt, voucher, 
roll, account, claim, certificate, affidavit, or deposition, 
knowing the same to be false, fictitious, or fraudulent, 
or to contain any false, fictitious, or fraudulent state- 
ment or entry, obtain or attempt to obtain any allow- 
ance, refund, or payment for damage or otherwise in 
connection with or growing out of the transportation of 
or agreement to transport such property, whether with 
or without the consent or connivance of the carrier, 
whereby the compensation of such carrier for such 
transportation, either before or after payment, shall in 
fact be made less than the regular rates then estab- 
lished and in force on the line of transportation, shall 
be deemed guilty of fraud, which is hereby declared 
to be a misdemeanor, and shall, upon conviction thereof 
in any court of the United States of competent juris- 
diction within the district in which such offense was 
wholly or in part committed, be subject for each offense 
to a fine of not exceeding five thousand dollars or im- 
prisonment in the penitentiary for a term of not ex- 
ceeding two years, or both, in the discretion of the 
court: Provided, That the penalty of imprisonment 
shall not apply to artificial persons. 

“If any such person, or any Officer or agent of any 
such corporation or company, shall, by payment of 
money or other thing of value, solicitation, or other- 
wise, induce or attempt to induce any common car- 
rier subject to the provisions of this Act, or any of its 
Officers or agents, to discriminate unjustly in his, its, 
or their favor as against any other consignor or con- 
signee in the transportation of property, or shall aid 
or abet any common carrier in any such unjust dis- 
crimination, such person or such officer or agent of 
such corporation or company shall be deemed guilty of 
a misdemeanor, and shall, upon conviction thereof in 
any court of the United States of competent jurisdiction 
within the district in which such offense was committed, 
be subject to a fine of not exceeding five thousand dol- 
lars, or imprisonment in the penitentiary for a term of 
not exceeding two years, or both, in the discretion of 
the court, for each offense; and such person, corpora- 
tion, or company shall also, together with said com- 
mon carrier, be liable, jointly or severally, in an action 
to be brought by any consignor or consignee discrim- 
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inated against in any court of the United States of com- 
petent jurisdiction for all damages caused by or result 
ing therefrom.” 

Sec. 11. That section thirteen of said Act to r 
ulate commerce be amended so as to read as follows: 

“Sec. 13. That any person, firm, corporation, com- 
pany, or association, or any mercantile, agricultural, or 
manufacturing society or other organization, or any 
body politic or municipal organization, or any common 
carrier, complaining of anything done or omitted to be 
done by any common carrier subject to the provisions 
of this Act, in contravention of the provisions thereof, 
may apply to said commission by petition, which shall 
briefly state the facts; whereupon a statement of the 
complaint thus made shall be forwarded by the com 
mission to such common carrier, who shall be called 
upon to satisfy the complaint, or to answer the same in 
writing, within a reasonable time, to be specified by 
the commission. If such common carrier within the 
time specified shall make reparation for the injury 
alleged to have been done, the common carrier shall 
be relieved of liability to the complainant only for the 
particular violation of law thus complained of. If such 
earrier or carriers shall not satisfy the complaint within 
the time specified, or there shall appear to be any rea- 
sonable ground for investigating said complaint, it shall 
be the duty of the commission to investigate the mat 
ters complained of in such manner and by such means 
as it shall deem proper. 

“Said commission shall, in like manner and with 
the same authority and powers, investigate any com- 
plaint forwarded by the railroad commissioner or rail 
road commission of any State or Territory at the re- 
quest of such commissioner or commission, and the In- 
terstate Commerce Commission shall have full author- 
ity and power at any time to institute an inquiry, on 
its own motion, in any case and as to any matter or 
thing concerning which a complaint is authorized to be 
made, to or before said commission by any provision of 


this Act, or concerning which any question may arise 
under any of the provisions of this Act, or relating to 
the enforcement of any of the provisions of this Act 
And the said commission shall have the same powers 
and authority to proceed with any inquiry instituted on 
its own motion as though it had been appealed to by 
complaint or petition under any of the provisions of 
this Act, including the power to make and enforce any 
order or orders in the case, or relating to the matter 
or thing concerning which the inquiry is had excepting 
orders for the payment of money. No complaint shal! 
at any time be dismissed because of the absence of 
direct damage to the complainant.” 

Sec. 12. That section fifteen of said Act to regu 
late commerce, as heretofore amended, is hereby now 
amended so as to read as follows: 

“Sec. 15. That whenever, after full hearing upon a 
complaint made as provided in section thirteen of this 
Act, or after full hearing under an order for investiga 
tion and hearing “made by the commission on its own 
initiative (either in extension of any pending complaint 
or without any complaint whatever), the commissio! 
shall be of opinion that any individual or joint rates or 
charges whatsoever demanded, charged, or collected b) 
any common carrier or carriers subject to the provi 
sions of this Act for the transportation of persons or 
property or for the transmission of messages by telt 
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eraph or telephone as defined in the first section of 
this Act, or that any individual or joint classifications, 
regulations, or practices whatsoever of such carrier or 
carriers subject to the provisions of this Act are un- 
just or unreasonable or unjustly discriminatory, or un- 
duly preferential or prejudicial or otherwise in viola- 
tion of any of the provisions of this Act, the commission 
is hereby authorized and empowered to determine and 
prescribe what will be the just and reasonable individ- 
ual or joint rate or rates, charge or charges, to be there- 
after observed in such case as the maximum to be 
charged, and what individual or joint classification, regu- 
lation, or practice is just, fair, and reasonable, to be 
thereafter followed, and to make an order that the 
earrier or carriers shall cease and desist from such vio- 
lation to the extent to which the commission finds the 
same to exist, and shall not thereafter publish, demand, 
or collect any rate or charge for such transportation or 
transmission in excess of the maximum rate or charge 
so prescribed, and shall adopt the classification and 
shall conform to and observe the regulation or practice 
so prescribed. All orders of the commission, except or- 
ders for the payment of money, shall take effect within 
such reasonable time, not less than thirty days, and 
shall continue in force for such period of time, not ex- 
ceeding two years, as shall be prescribed in the order 
of the commission, unless the same shall be suspended 
or modified or set aside by the commission, or be sus- 
pended or set aside by a court of competent jurisdiction. 
Whenever the carrier or carriers, in obedience to such 
order of the commission or otherwise, in respect to joint 
rates, fares, or charges, shall fail to agree among them- 
selves upon the apportionment or division thereof the 
commission may, after hearing, make a supplemental 
order prescribing the just and reasonable proportion of 
such joint rate to be received by each carrier party 
thereto, which order shall take effect as a part of the 
original order. 

“Whenever there shall be filed with the commission 
any schedule stating a new individual or joint rate, fare, 
or charge, or any new individual or joint classification, 
or any new individual or joint regulation or practice 
affecting any rate, fare, or charge, the commission shall 
have, and it is hereby given, authority, either upon com- 
plaint or upon its own initiative without complaint, at 
once, and if it so orders, without answer or other formal 
pleading by the interested carrier or carriers, but upon 
reasonable notice, to enter upon a hearing concerning 
the propriety of such rate, fare, charge, classification, 
regulation, or practice; and pending such hearing and 
the decision thereon the commission upon filing with 
Such schedule and delivering to the carrier or carriers 
affected thereby a statement in writing of its reasons 
for such suspension may suspend the operation of such 
schedule and defer the use of such rate, fare, charge, 
classification, regulation, or practice, but not for a 
longer period than one hundred and twenty days be- 
yond the time when such rate, fare, charge, classifica- 
tion, regulation, or practice would otherwise go into 
effect; and after full hearing, whether completed before 
or after the rate, fare, charge, classification, regulation, 
or practice goes into effect, the commission may make 
such order in reference to such rate, fare, charge, classi- 
fication, regulation, or proctice as would be proper in 
a proceeding initiated after the rate, fare, charge, classi- 
fication, regulation, or practice had become effective: 
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Provided, That if any such hearing cannot be concluded 
within the period of suspension, as above stated, the 
Interstate Commerce Commission may, in its discretion, 
extend the time of suspension for a further period not 
exceeding six months. At any hearing involving a rate 
increased after January first, nineteen hundred and ten, 
or of a rate sought to be increased after the passage of 
this Act, the burden of proof to show that the increased 
rate or proposed increased rate is just and reasonable 
shall be upon the common carrier, and the commission 
shall give to the hearing and decision of such auestions 
preference over all other questions pending before it 
and decide the same as speedily as possible. 

“The commission may also, after hearing, on a com- 
plaint or upon its own initiative without complaint, es- 
tablish through routes and joint classifications, and may 
establish joint rates as the maximum to be charged and 
may prescribe the division of such rates as hereinbefore 
provided and the terms and conditions under which 
such through routes shall be operated, whenever the 
carriers themselves shall have refused or neglected to 
establish voluntarily such through routes or joint classi- 
fications or joint rates; and this provision shall apply 
when one of the connecting carriers is a water line. The 
commission shall not, however, establish any through 
route, classification, or rate between street electric 
passenger railways not engaged in the general business 
of transporting freight in addition to their passenger 
and express business and railroads of a different char- 
acter, nor shall the commission have the right to es- 
tablish any route, classification, rate, fare, or charge 
when the transportation is wholly by water, and any 
transportation by water affected by this Act shall be 
subject to the laws and regulations applicable to trans- 
portation by water. 

“And in establishing such through route, the com- 
mission shall not require any company, without its con- 
sent, to embrace in such route substantially less than 
the entire length of its railroad and of any intermediate 
railroad operated in conjunction and under a common 
management or control therewith which lies between 
the termini of such proposed through route, unless to 
do so would make such through route unreasonably long 
as compared with another practicable through route 
which could otherwise be established. 


“In all cases where at the time of delivery of prop- 
erty to any railroad corporation being a common car- 
rier, for transportation subject to the provisions of this 
Act to any point of destination, between which and the 
point of such delivery for shipment two or more through 
routes and through rates shall have been established as 
in this Act provided to which through routes and 
through rates such carrier is a party, the person, firm, 
or corporation making such shipment, subject to such 
reasonable exceptions and regulations as the Interstate 
Commerce Commission shall from time to time pre- 
scribe, shall have the right to designate in writing by 
which of such through routes such property shall be 
transported to destination, and it shall thereupon be 
the duty of the initial carrier to route said property 
and issue a through bill of lading therefor as so di- 
rected, and to transport said property over its own line 
or lines and deliver the same to a connecting line or 
lines according to such through route, and it shall be 
the duty of each of said connecting carriers to receive 
said property and transport it over the said line or lines 
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and deliver the same to the next succeeding carrier or 
consignee according to the routing instructions in said 
bill of lading: Provided, however, That the shipper shall 
in all instances have the right to determine, where com- 
peting lines of railroad constitute portions of a through 
line or route, over which of said competing lines so con- 
stituting a portion of said through line or route his 
freight shall be transported. 

“Tt shall be unlawful for any common carrier sub- 
ject to the provisions of this Act, or any officer, agent, 
or employee of such common carrier, or for any other 
person or corporation lawfully authorized by such com- 
mon carrier to receive information therefrom, knowingly 
to disclose to or permit to be acquired by any person 
or corporation other than the shipper or consignee, with- 
out the consent of such shipper or consignee, any in- 
formation concerning the nature, kind, quantity, destina- 
tion, consignee, or routing of any property tendered or 
delivered to such common carrier for interstate trans- 
portation, which information may be used to the detri- 
ment or prejudice of such shipper or consignee, or 
which may improperly disclose his business transactions 
to a competitor; and it shall also be unlawful for any 
person or corporation to solicit or knowingly receive 
any such information which may be so used: Provided, 
That nothing in this Act shall be construed to prevent 
the giving of such information in response to any legal 
process issued under the authority of any state or fed- 
eral court, or to any officer or agent of the Government 
of the United States, or of any State or Territory, in 
the exercise of his powers, or to any officer or other 
duly authorized person seeking such information for 
the prosecution of persons charged with or suspected 
of crime; or information given by a common carrier to 
another carrier or its duly authorized agent, for the 
purpose of adjusting mutual traffic accounts in the ordi- 
nary course of business of such carriers. 

“Any person, corporation, or association violating 
any of the provisions of the next preceding paragraph of 
this section shall be deemed guilty of a misdemeanor, 
and for each offense, on conviction, shall pay to the 
United States a penalty of not more than one thousand 
dollars. 

“If the owner of property transported under this 
Act directly or indirectly renders any service connected 
with such transportation, or furnishes any instrumental- 
ity used therein, the charge and allowance therefor shall 
be no more than is just and reasonable, and the com- 
mission may, after hearing on a complaint or on its 
own initiative, determine what is a reasonable charge 
as the maximum to be paid by the carrier or carriers 
for the services so rendered or for the use of the in- 
strumentality so furnished, and fix the same by appro- 
priate order, which order shall have the same force and 
effect and be enforced in like manner as the orders 
above provided for under this section. 

“The foregoing enumeration of powers shall not ex- 
clude any power which the commission would otherwise 
have in the making of an order under the provisions of 
this Act.” 

Sec. 138. That section sixteen of said Act to regu- 
late commerce, as heretofore amended, is hereby now 
amended so as to read as follows: 

“Sec. 16. That if, after hearing on a complaint 
made as provided in section thirteen of this Act, the 
commission shall determine that any party complainant 
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is entitled to an award of damages under the provisions 
of this Act for a violation thereof, the commission shal] 
make an order directing the carrier to pay to the com- 
plainant the sum to which he is entitled on or before 
a day named. 

“If a carrier does not comply with an order for the 
payment of money within the time limit in such order, 
the complainant, or any person for whose benefit such 
order was made, may file in the circuit court of the 
United States for the district in which he resides or in 
which is located the principal operating office of the 
carrier, or through which the road of the carrier runs, 
or in any state court of general jurisdiction having 
jurisdiction of the parties, a petition setting forth briefly 
the causes for which he claims damages, and the order 
of the commission in the premises. Such suit in the 
circuit court of the United States shall proceed in all 
respects like other civil suits for damages, except that 
on the trial of such suit the findings and order of the 
commission shall be prima facie evidence of the facts 
therein stated, and except that the petitioner shali not 
be liable for costs in the circuit court nor for costs 
any subsequent stage of the proceedings unless ‘they 
accrue upon his appeal. If the petitioner shall finally 
prevail he shall be allowed a reasonable attorney’s fee, 
to be taxed and collected as a part of the costs of the 
suit. All complaints for the recovery of damages shall 
be filed with the commission within two years from the 
time the cause of action accrues, and not after, and a 
petition for the enforcement of an order for the pay- 
ment of money shall be filed in the circuit court or 
state court within one year from the date of the order, 
and not after. 

“In such suits all parties in whose favor the com- 
mission may have made an award for damages by a 
single order may be joined as plaintiffs, and all of the 
carriers parties to such order awarding such damages 
may be joined as defendants, and such suit may be 
maintained by such joint plaintiffs and against such 
joint defendants in any district where any one of such 
joint plaintiffs could maintain such suit against any one 
of such joint defendants; and service of process against 
any one of such defendants as may not be found in the 
district where the suit is brought may be made in any 
district where such defendant carrier has its principal 
operating office. In case of such joint suit the recovery, 
if any, may be by judgment in favor of any one of such 
plaintiffs, against the defendant found to be liable to 
such plaintiff. 

“Every order of the commission shall be forthwith 
served upon the designated agent of the carrier in the 
city of Washington or in such other manner as may be 
provided by law. 

“The commission shall be authorized to suspend or 
modify its orders upon such notice and in such manner 
as it shall deem proper. 

“Tt shall be the duty of every common carrier, its 
agents and employees, to observe and comply with such 
orders so long as the same shall remain in effect. 

“Any carrier, any officer, representative, or agent 
of a carrier, or any receiver, trustee, lessee, or agent of 
either of them, who knowingly fails or neglects to obey 
any order made under the provisions of section fifteen 
of this Act shall forfeit to the United States the sum of 
five thousand dollars for each offense. Every distinct 
violation shall be a separate offense, and in case of 2 
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continuing violation each day shall be deemed a separate 
offense. 

“The forfeiture provided for in this Act shall be 
payable into the Treasury of the United States, and 
shall be recoverable in a civil suit in the*name of the 
United States, brought in the district where the carrier 
has its principal operating office, or in any district 
through which the road of the carrier runs. 

“Tt shall be the duty of the various district attor- 
neys, under the direction of the Attorney-General of the 
United States, to prosecute for the recovery of for- 
feitures. The costs and expenses of such prosecution 
shall be paid out of the appropriation for the expenses 
of the courts of the United States. 

“The commission may employ such attorneys as it 
finds necessary for proper legal aid and service of the 
commission or its members in the conduct of their work 
or for proper’ representation of the public interests in 
investigations made by it or cases or proceedings pend- 
ing before it, whether at the commission’s own instance 
or upon complaint, or to appear for and represent the 
commission in any case pending in the commerce court; 
and the expenses of such employment shall be paid out 
of the appropriation for the commission. 

‘If any carrier fails or neglects to obey any order 
of the commission other than for the payment of money, 
while the same is in effect, the Interstate Commerce 
Commission or any party injured thereby, or the United 
States, by its Attorney-General, may apply to the com- 
merce court for the enforcement of such order. If, after 
hearing, that court determines that the order was regu- 
larly made and duly served, and that the carrier is in 
disobedience of the same, the court shall enforce obedi- 
ence to such order by a writ of injunction or other 
proper process, mandatory or otherwise, to restrain such 
carrier, its officers, agents, or representatives, from 
further disobedience of such order, or to enjoin upon it 
or them obedience to the same. 

“The copies of schedules and classifications and 
tariffs of rates, fares, and charges, and of all contracts, 
agreements, and arrangements between common carriers 
filed with the commission as herein provided, and the 
Statistics, tables, and figures contained in the annual or 
other reports of carriers made to the commission as 
required under the provisions of this Act shall be pre- 
served as public records in the custody of the secretary 
of the commission, and shall be received as prima facie 
evidence of what they purport to be for the purpose of 
investigations by the commission and in all judicial pro- 
ceedings; and copies of and extracts from any of said 
schedules, classifications, tariffs, contracts, agreements, 
arrangements, or reports, made public records as afore- 
said, certified by the secretary, under the commission’s 
Seal, shall be received in evidence with like effect as 
the originals.” 

Sec. 14. That section twenty of said Act to regu- 
late commerce, as heretofore amended, is hereby 
amended by striking out the following paragraph: 

“Said detailed reports shall contain all the required 
Statistics for the period of twelve months ending on the 
thirtieth day of June in each year, and shall be made 
Out under oath and filed with the commission, at its 
office in Washington, on or before the thirtieth day of 
September then next following, unless additional time 
be granted in any case by the commission; and if any 
carrier, person, or corporation subject to the provisions 
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of this Act shall fail to make and file said annual re- 
ports within the time above specified, or within the time 
extended by the commission for making and filing the 
same, or shall fail to make specific answer to any ques- 
tion authorized by the provisions of this section within 
thirty days from the time it is lawfully required so to 
do, such parties shall forfeit to the United States the 
sum of one hundred dollars for each and every day it 
shall continue to be in default with respect thereto. 
The commission shall also have authority to require said 
carriers to file monthly reports of earnings and ex- 
penses or special reports within a specified period, and 
if any such carrier shall fail to file such reports within 
the time fixed by the commission it shall be subject to 
the forfeitures last above provided;” 

And by inserting in lieu of the paragraph so stricken 
out the following: 

“Said detailed reports shall contain all the required 
statistics for the period of twelve months ending on the 
thirtieth day of June in each year, or on the thirty-first 
day of December in each year if the commission by or- 
der substitute that period for the year ending June 
thirtieth, and shall be made out under oath and filed 
with the commission at its office in Washington within 
three months after the close of the year for which the 
report is made, unless additional time be granted in any 
case by the commission; and if any carrier, person, or 
corporation subject to the provisions of this Act shall 
fail to make and file said annual reports within the time 
above specified, or within the time extended by the 
commission, for making and filing the same, or shall 
fail to make specific answer to any question authorized 
by the provisions of this section within thirty days 
from the time it is lawfully required so to do, such 
party shall forfeit to the United States the sum of one 
hundred dollars for each and every day it shall continue 
to be in default with respect thereto. The commission 
shall also have authority by general or special orders to 
require said carriers, or any of them, to file monthly re- 
ports of earnings and expenses, and to file periodical or 
special, or both periodical and special, reports concern- 
ing any matters about which the commission is author- 
ized or required by this or any other law to inquire or 
to keep itself informed or which it is required to en- 
force; and such periodical or special reports shall be 
under oath whenever the commission so requires; and 
if any such carrier shall fail to make and file any such 
periodical or special report within the time fixed by the 
commission, it shall be subject to the forfeitures last 
above provided.” 

See. 15. That nothing in this Act contained shall 
undo or impair any proceedings heretofore taken by or 
before the Interstate Commerce Commission or any of 
the Acts of said commission; and in any cases, pro- 
ceedings, or matters now pending before it, the com- 
mission may exercise any of the powers hereby con- 
ferred upon it, as would be proper in cases, proceedings, 
or matters hereafter initiated; and nothing in this Act 
contained shall operate to release or affect any obliga- 
tion, liability, penalty, or forfeiture heretofore existing 
against or incurred by any person, corporation, or asso- 
ciation. 

Sec. 16. That the President is hereby authorized 
to appoint a commission to investigate questions per- 
taining to the issuance of stocks and bonds by railroad 
corporations, subject to the provisions of the Act to 
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regulate commerce, and the power of Congress to 
regulate or affect the same, and to fix the compensation 
of the members of such commission. Said commission 
shall be and is hereby authorized to employ experts to 
aid in the work of inquiry and examination, and such 
clerks, stenographers, and other assistants as may be 
necessary, which employees shall be paid such com- 
pensation as the commission may deem just and reason- 
able upon a certificate to be issued by the chairman of 
the commission. The several departments and bureaus 
of the Government shall detail from time to time such 
officials and employees and furnish such information to 
the commission as may be directed by the President. 
For the purposes of its investigations the commission 
shall be authorized to incur and have paid upon the 
certificate of its chairman such expenses as the com- 
mission shall deem necessary: Provided, however, That 
the total expenses authorized or incurred under the 
provisions of this section for compensation, employees, 
or otherwise, shall not exceed the sum of twenty-five 
thousand dollars. 

Sec. 17. That no interlocutory injunction suspend- 
ing or restraining the enforcement, operation, or exe- 
cution of any statute of a State by restraining the 
action of any officer of such State in the enforcement 
or execution of such statute shall be issued or granted 
by any justice of the supreme court, or by any circuit 
court of the United States, or by any judge thereof, or 
by any district judge acting as circuit judge, upon the 
ground of the unconstitutionality of such statute, unless 
the application for the same shall be presented to a 
justice of the Supreme Court of the United States, or 
to a circuit judge, or to a district judge acting as 
circuit judge, and shall be heard and determined by 
three judges, of whom at least one shall be a justice 
of the Supreme Court of the United States or a circuit 
judge, and the other two may be either circuit or district 
judges, and unless a majority of said three judges shall 
concur in granting such application. Whenever such 
application as aforesaid is presented to a justice of the 
Supreme Court of the United States, or to a judge, he 
shall immediately call to his assistance to hear and de- 
termine the application two other judges: Provided, 
however, That one of such three judges shall be a 
justice of the Supreme Court of the United States or 
a circuit judge. Said application shall not be heard or 
determined before at least five days’ notice of the hear- 
ing has been given to the governor and to the attorney- 
general of the State, and to such other persons as may 
be defendants in the suit: Provided, That if of opinion 
that irreparable loss or damage would result to the 
complainant unless a temporary restraining order is 
granted, any justice of the Supreme Court of the United 
States, or any circuit or district judge, may grant such 
temporary restraining order at any time before such 
hearing and determination of the application for an in- 
terlocutory injunction, but such temporary restraining 
order shall only remain in force until the hearing and 
determination of the application for an interlocutory in 
junction upon notice as aforesaid. The hearing upon 
such application for an interlocutory injunction shall be 
given precedence and shall be in every way expedited 
and be assigned for a hearing at the earliest practicable 
day after the expiration of the notice hereintofore pro- 
vided for. An appeal may be taken directly to the 
Supreme Court of the United States from the order 
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granting or denying, after notice and hearing, an 
locutory injunction in such case. 

Sec. 18. That this Act shall take effect and be ip 
force from and after the expiration of sixty days after 
its passage, except as to sections twelve and six 
which sections shall take effect and be in force: 
mediately. 

Approved June 18, 1910. 


er- 


Columbus, Ohio, June 24.—The state railroad commis 
sion has issued a supplemental order, amending its orig 
inal order, in the Akron Gravel & Sand company case, 
whereby the rate on sand and gravel from Akron to Can- 
ton is fixed at 35 instead of 30 cents per ton. 

The order of the commission reads as follows: 

“This day came on to be heard the motion of defendant 
on rehearing for a modification and amendment of the com. 
mission’s order heretofore, to wit: on the 20th day of 
May, 1910, made herein, on consideration whereof, and by 
agreement of the parties, upon compromise, to which the 
commission assents, it is ordered by the commission: 

“That said order heretofore made herein be and the 
same is hereby amended in this, to wit: so that that por- 
tion of said order fixing the rate from Akron to Caunion. 
Ohio, reads as follows, and not otherwise: 


It is further ordered, that a rate of thirty-five (35) cents 
per ton, which the Commission have found to be a just and 
reasonable rate to be charged for the transportation of sand 
and gravel, in carloads, from the said city of Akron, O., to 


the said city of Canton, O., be substituted for said rats 
fifty (50) cents per ton, found by the Commission to be un- 
reasonable, which rate of thirty-five (35) cents per ton, as 


aforesaid, shall be charged, imposed, observed and followed 
in the future by the said defendant in lieu of and substitution 
for said rate of fifty (50) cents per ton, found by the Commis- 
sion to be unreasonable. 


“The order of the commission heretofore made herein 
as aforesaid with reference to the rate from Akron to Can- 
ton is hereby amended so as to substitute thirty-five cents 
for thirty cents. 

“Permission is hereby given by the commission, by 
special permission No. 74, to publish and file a tariff em- 
bodying the rates provided for in the order heretofore 
made by the commission herein, as herein amended, to be- 
come effective June 27, 1910.” 

The original decision in this case was published in ful! 
in the issue of THE TRAFFIC WORLD for May 28, 1910, page 
715. 


TO PROSECUTE SHIPPERS. 

Lansing, Mich., June 24—Certain Michigan shippers 
are said to be facing prosecution in the near future by the 
state railroad commission. It is charged that these ship 
pers have been guilty of requisitioning the carriers for 
ears for low grade commodities and then shipping out 
goods taking higher rates. Officials of the railroads have 
filed a number of complaints with the commission alleging 
misbilling of this character and these are now being in 
vestigated by the state board. 


TWO-CENT FARE ENJOINED. 
The United States Circuit court, Judge Hook, has granted 
a temporary injunction restraining the corporation col 
mission of Oklahoma from enforcing the two-cent passe 
ger fare and maximum freight rate statutes against the 
Rock Island and Frisco systems. The carriers allege that 
these measures are confiscatory. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Cases 





Advance in Omaha Rates Unjust 








No. 3056. 
(18 I. C. C, Rep., 532. 
COMMERCIAL CLUB OF OMAHA 
vs. 
ANDERSON & SALINE RIVER RAILWAY COMPANY 
ET AL. 


Submitted May 12, 1910. Decided June 2, 1910. 
In Lincoln Commercial Club vs. C., R. I. & P. Ry. Co., 13 
I. C. C. Rep., 319, the Commission ordered that the rate 


on lumber from southern producing territory to Lincoln, 
Neb., should not exceed that to Omaha; this order was 
complied with by raising the rate to Omaha from 23 cents 
to 25 cents and the rate to Lincoln from 24 cents to 25 
cents. Within three months the rates to Omaha and to 


Lincoln were again raised to 26% cents under the order 
entered in Greater Des Moines Committee vs. C. G. W. 


Ry. Co., 14 L Cc. C. Rep., 294, forbidding the maintenance 
of a higher rate to Des Moines than to Omaha; Held, 
that the second advance was unreasonable and unjust; 
that the rate to Des Moines or to Lincoln should not exceed 
that to Omaha; that the rate to Omaha or to Des Moines 
should not for the future exceed 25 cents per 100 pounds, 


and that complainant’s members are entitled to reparation. 


E. J. MeVann for complainant. 


Guernsey, Parker & Miller, E. G. Wylie and F. W. 
Lehmann, Jr., for the Greater Des Moines Committee 
(Incorporated), intervener, 

James C. Jeffery for Gould Lines. 

T. J. Norton and J. J. Coleman for .Atchison, To- 
peka & Santa Fe Railway company and Gulf, Colorado 
& Santa Fe Railway company. 

James BE. Kelby and Hale Holden for Chicago, Bur- 
lington & Quincy Railroad company. 

M. L. Bell for Chicago, Rock Island & Gulf Railway 
company; Chicago, Rock Island & Pacific Railway com- 
pany, and Trinity & Brazos Valley Railway company. 

Sidney F. Andrews for Illinois Central Railroad 
company; Yazoo & Mississippi Valley Railroad company; 
Gulf & Ship Island Railroad company, and New Orleans 
& Northeastern Railroad company. 

Frank H. Moore for Kansas City Southern Railway 
company; Texarkana & Fort Smith Railway company; 
Arkansas Western Railway company; Leesville, East & 
West Railway company; Sabine & Northern Railroad 
company, and Galveston, Beaumont & Northeastern Rail- 
way company. 

R. S, Davis for Louisiana & Pacific Railway com- 
pany; Sibley, Lake Bistenau & Southern Railway com- 
pany, and Woodworth & Louisiana Central railway. 

W. R, Church for Louisiana Central Railroad com- 
pany. 

J. D. Riddell for Ouachita & Northwestern Railroad 
company; Victoria, Fisher & Western Railroad com- 
pany, and Salem, Winona & Southern Railroad company. 

Edson Rich for Union Pacific Railroad company. 


Report of the Commission. 


CLARK, Commissioner: 

The carload rate of 26% cents per 100 pounds on 
lumber and other forest products from producing terri- 
tory in Arkansas, Louisiana, Mississippi and Texas to 
Omaha and South Omaha, Neb., and Council Bluffs, Ia., 
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is here attacked as unjust and unreasonable. 
tion is prayed for. 

We shall discuss the rate to Omaha with the un- 
derstanding that the term includes also South Omaha 
and Council Bluffs. 

Prior to 1890, white pine from Wisconsin, Michigan 
and Minnesota was used almost exclusively at Missouri 
river points. The first yellow pine came to Omaha from 
southeastern Missouri, and the rate thereon was 15 
cents per 100 pounds, the sarfie as that then applicable 
from Chicago on white pine. The rate from southern 
Arkansas and Louisiana was 22 cents, a differential of 
7 cents above the Chicago, and the Grandin and Leeper, 
Mo., district rates. In December, 1899, the rates to 
Omaha and to Kansas City were made 23 cents. 

Up to within the last year or two the movement 
of yellow pine has steadily increased until to-day it 
represents from 75 to 80 per cent of the total volume 
of lumber shipped into Omaha. Pacific coast lumber 
shipments are also increasing. The percentage of white 
pine from the north is now comparatively small. When 
yellow pine commenced to get a foothold a strong rivalry 
developed between the producers and,carriers of white 
and yellow pine, resulting in rate controversies which 
were referred to arbitration in order to fix rates as be- 
tween Chicago on the one hand, it being at that time 
the main distributing point for white pine, and the 
yellow-pine producing territory on the other. 

The ordinary load for a car when the first yellow 
pine was shipped was from 25,000 to 30,000 pounds. 
The car capacity has constantly increased, and the 
average weight is now 50,000 to 55,000 pounds. There 
are few claims on account of loss, damage or delay on 
lumber from southern markets. 

As the production of yellow pine increased competi- 
tion grew more acute, and that led to the establishment 
of rates that are blanketed over a territory beginning 
immediately north of the Red river and reaching to the 
Gulf of Mexico, extending 450 miles north and south 
and 500 or 600 miles east and west. 

In Lincoln Commercial Club vs. C. R. I. & P. Ry. 
Co., 13 I. C. C. Rep., 319, we dealt with a complaint 
that the rate on lumber from most of the producing 
territory here involved to Lincoln, Neb., was unjust and 
unreasonable in that it was higher than the rate to 
Omaha. We there held that the rate to Lincoln should 
not exceed the rate to Omaha, and the defendants com- 
plied with the order entered by advancing the Omaha 
rate from 23 cents to 25 cents and the Lincoln rate 
from 24 cents to 25 cents, effective June 1, 1908. 

In Greater Des Moines Committee vs. C. G. W. Ry. 
Co., 14 I. C. C. Rep., 294, we held that the rate from 
most of.this producing territory to Des Moines, Ia., 
should not exceed the rate to Omaha, and the defend- 
ants there complied with the order by again advancing 
the rates to Omaha and Lincoln to 26% cents, and re- 
ducing the rate to Des Moines from 27% to 26% cents. 
effective August 25, 1908. 

These increases in the rate to Omaha are the sub- 
ject of this complaint, and the Greater Des Moines Com- 
mittee intervenes with the prayer that the holding that 
the rate to Des Moines shall not be higher than to 
Omaha be reaffirmed, 

Formerly the rate to Kansas City, Chicago and 
Omaha was the same, 22 cents. When Omaha was 
raised to 23 cents the same increase was made to Kan- 
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sas City, and the present rate to Kansas City is 24 
cents and to Chicago 26 cents. Complainant concedes 
the consistency of a lower rate to Kansas City than 
to Omaha. The rate on spruce, hemlock and fir. lumber 
from the Pacific coast to Omaha is 50 cents per 100 
pounds. The rate on white pine from, for example, 
Hayward, Wis., to Omaha is 23 cents and from Spokane, 
Wash., is 47 cents. 

There is a very large movement of grain out of 
Omaha to the south and complainant contends that this 
affords a very considerable southbound loading for cars 
that are used northbound for lumber. Defendant’s tes- 
timony is to the effect that at least one-half of the re- 
quirement of lumber loading necessitates the handling 
of empty equipment. 

The difference between the rate of 23 cents and of 
26% cents added $1 per thousand to the price of com- 
mon lumber—that is, the Southern Pine Manufacturers’ 
association, in order to avoid figuring half a cent, 
counted the rate as 27 cents. All sales are made f. o. 
b. the mill, 

Complainants refer to the allowances made by de- 
fendants to so-called tap lines, and suggest that the 
deduction of such allowances from the rate discloses 
the real rate that defendants are voluntarily accepting. 
While the question of tap-line allowances is a live ana 
important one, we do not take it into consideration in 
this case. We adhere to the position taken in Star 
Grain & Lumber Co. vs. A. T. & S. F. Ry. Co., 17 I. C. 
C. Rep., 338: 


We shall not prejudge any controversy over rates that 
may follow upon the withdrawal of these allowances by assum- 
ing that the present rates with the allowances discontinued 
will be unreasonable. But it seems well to suggest that the 
earriers and shippers ought promptly to confer, so that the 
entire situation may be readjusted on a basis that will elimi- 
nate the unlawful practices here referred to and will give the 


shippers transportation on a reasonable basis. 

Defendants urge that when the forests of Arkansas 
and Louisiana were undeveloped it was necessary to do 
considerable missionary work in that territory and to 
make low rates without regard to distance in order to 
move the traffic. They suggest that a reduction in the 
rate to 23 cents would carry with a reduction to Kan- 
sas City, and that if the orders of the Commission pre- 
vail as in the Des Moines case, Des Moines and Lincoln 
rates would also have to be correspondingly reduced. 
Reference was made to a general increase in the cost 
of labor and of all material necessary to the operation 
of a railroad. 

Nothing has been developed in this case which per- 
suades us to recede from the positions taken in the 
Lincoln and Des Moines cases. It was found in the for- 
mer of those cases, as has been shown in this, that 
formerly the lumber supply came from the northwest, 
and that at present 80 per cent of lumber comes from 
the south, 15 per cent from the Pacific coast and other 
far western forests, and 5 per cent from the northwest. 
The competition of white pine has largely disappeared. 
The development of the yellow-pine country probably 
required rates as low as those from the northwest on 
white pine, and it may be that those rates were lower 
than would have been justified in the absence of com- 
petition from developed areas. 

In the Des Moines case it appeared that for twenty 
years Omaha and Des Moines enjoyed the same rate 
and that in eight years the rate to Omaha had been 
increased one cent and that to Des Moines five and 
one-half cents. 
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Defendants argue that the increases in the Omaha 
rate were part of a general plan to advance the rates 
from the southern producing territory to a normal basis 
as the competition of white pine disappeared. We can- 
not view these increases, particularly the second one, 
in that light. As has been seen, the rate to Omaha 
was 22 cents prior to December 15, 1899. It was then 
advanced one cent and remained at 23 cents until June 
1, 1908, when it was advanced under the Commission’s 
order that the rate to Lincoln should not exceed that 
to Omaha. It was again advanced on August 25, 1908, 
or within three months, under the Commission’s order 
that the rate to Des Moines should not exceed that to 
Omaha, and the rate to Lincoln was also again ad 
vanced. In order to hold up through rates resulting 
from this advance, local factors in the St. Louis com 
bination had to be advanced so that the combination 
would be as high as the through rate. Obviously, de- 
fendants were satisfied with the 23-cent rate to Omaha 
and did not find justification for increasing it because 
of diminishing competition of white pine until it was 
no longer possible to maintain a higher rate to Lincoln. 
Apparently they would have been content with the 25- 
cent rate to Omaha and to Lincoln, but rather than to 
reduce the Des Moines rate to 25 cents they again ad- 
vanced both the Omaha and Lincoln rates. 

It appears that there has been a reduction in the 
Nebraska state rates and that to many Nebraska points 
the rates make in combination on Omaha. For this rea- 
son defendants argue that the increases in the rates to 
Omaha have been neutralized by the reduction in the 
state rates. We are here dealing with the rate to 
Omaha and not directly with the combination rates to 
Nebraska points. The measure of the local state rates 
from Omaha is of no interest to many of the deefndants, 
as they have no lines in Nebraska. In fact, but few 
of them reach Omaha, If the state rates have been 
made too low, that does not, under the facts now before 
us, warrant an interstate rate to Omaha higher than 
would otherwise be reasonable. If the state rates have 
been fixed at an unduly or unreasonably low figure 
there is a forum in which to test that question, and at 
least until such test has been invoked it cannot be 
recognized as proper to “neutralize” the reduction in 
state rates by increases in interstate rates. 

Defendants contend that the rate of 26% cents to 
Omaha is shown to be reasonable by the facts that the 
traffic movés freely and that the lumber business in 
Omaha has greatly increased. They cite the rule laid 
down in Interstate Commerce Commission vs. C, G. W. 
Ry. Co., 209 U. S., 108, that “The mere fact that a rate 
has been raised carries with it no presumption that it 
was not rightfully done.” We accept that theory as 
sound, Memphis Cotton Oil Co. vs. I. C. R. R. Co., 17 
I. C. C. Rep., 313, but we are not, as at present advised, 
ready to accept the theory that rates may lawfully and 
reasonably be increased by progressive advances as long 
as the traffic moves freely and until the highest point 
under which the traffic will move freely is reached. 
Some traffic must move, and reasonably freely, up to the 
point where the rate becomes prohibitive. 

Emphasis is laid upon the rate per ton per mile 
yielded by the present rate. As has been stated, this 
rate applies from all points in a territory some 450 by 
600 miles in extent. In Chicago Lumber & Coal Co. vs. 


T. S. E. Ry. Co., 16 L. C. C. Rep., 323, it was said: 
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Blanket or group rates in many cases, especially with 
erence to particular commodities, are of great advantage to 
nublic without serious injustice to any interest, though 

e is of necessity more or less disregard of distance and 

ing degrees of inequality. 

The rate per ton per mile would be affected by the 
distances between certain points of origin and destina- 
tion. The best that could be done would be to strike 
an average, and that average would be imperceptibly 
affected by the change which we think should be made. 

We are not prepared to condemn the advances to 
Lincoln and Omaha under our order in the Lincoln case, 
but from a review of the three cases we find no justifi- 
cation for an increase above 25 cents per 100 pounds. 

We are of the opinion, therefore, that the rate on 
lumber and other forest products grouped therewith from 
producing territory in Arkansas, Louisiana, Mississippi 
and Texas to Omaha and South Omaha, Neb., and to 
Council Bluffs and Des Moines, Ia., is unjust and un- 
reasonable to the extent that it exceeds 25 cents per 
100 pounds, and that that rate should not be exceeded 
for the future. We are also of the opinion that for the 
future the rate to Des Moines should not exceed the 
rate to Omaha. There is no indication that the relation 
established by the Commission between Lincoln and 
Omaha should be disturbed. 

Complainant asks reparation on behalf of certain of 
its members specified in Exhibit A attached to its peti- 
tion. 

In Kindelon vs. Southern Pacific Co., 17 I. C. C. 
Rep., 251, it was said: 


The shipper who has been charged an unlawful rate and 
who is the owner of goods transported is entitled to repayment 
without the imposition of the impossible task upon the Com- 
mission of ascertaining the ultimate profits accruing from the 
business of the shipper. Moreover, the owner of the freight 
who has been required to pay an unreasonable rate is entitled, 
upon proper complaint and showing, to reparation irrespective 
of the profits accruing from his business. 


We are of the opinion that complainant’s members 
are entitled to reparation to the extent of the sums 
paid in excess of 25 cents per 100 pounds on all ship- 
ments made within the statute of limitations. 

Complainant may submit to defendants detailed 
statements of the shipments made via their respective 
lines under the 26%-cent rate. Such statements, when 
verified by defendants, may be submitted to the Com- 
mission and orders will be issued authorizing payment. 
If the parties cannot agree as to the amount due, the 


question may be brought to the Commission for adjudi- 
cation, 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 2d day of June, A. D. 1910. 

Present: Martin A, Knapp, Judson C. Clements, 
Charles A, Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No. 3056. 
COMMERCIAL CLUB OF OMAHA 
vs. 
ANDERSON & SALINE RIVER RAILWAY COMPANY 
ET AL. 

This case being at issue upon complaint and an- 
SWerg on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
Sion having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
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which said report is hereby referred to and made a 
part hereof, and having found that the above-named de- 
fendants’ rates on lumber and other forest products 
grouped therewith from producing territory in Arkansas, 
Louisiana, Mississippi and Texas to Omaha and South 
Omaha, Neb., and to Council Bluffs and Des Moines, 
Ia., are, to the extent that they exceed 25 cents per 100 
pounds, in carloads, unreasonable and unjust: 

It is ordered, That said defendants be, and they 
are hereby, notified and required to cease and desist, 
on or before the 1st day of August, 1910, and for a 
period of not less than two years thereafter abstain, 
from exacting their rate of 26% cents per 100 pounds 
for the transportation of lumber and other forest prod- 
ucts grouped therewith in carloads from producing terri- 
tory in Arkansas, Louisiane, Mississippi and Texas to 
Omaha and South Omaha, Neb., and to Council Bluffs 
and Des Moines, Ia. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the lst day of August, 1910, and maintain in 
force thereafter during a period of not less than two 
years, a rate for the transportation of lumber and other 
forest products grouped therewith in carloads from pro- 
ducing territory in Arkansas, Louisiana, Mississippi and 
Texas to Omaha and South Omaha, Neb., and to Coun- 
cil Bluffs and Des Moines, Ia., which shall not exceed 
25 cents per 100 pounds. 

It is further ordered, That said defendants shall 
maintain for a period of not less than two years from 
the 1st day of August, 1910, no higher rate for the trans- 
portation of the commodities mentioned in the next 
preceding paragraph from the producing points named 
therein to Des Moines, Ia., than they contemporaneously 
charge on said commodities over their lines from said 
points of origin to Omaha, Neb. 

And it is further ordered, That allowance of repara- 
tion herein is deferred pending presentation of evidence 
of shipments. 


Detroit Milling Complaint Dismissed 


No. 1803. 
(18 I. C. C. Rep., 582.) 
DAVID STOTT 
vs. 
MICHIGAN CENTRAL RAILROAD COMPANY ET AL. 
Submitted April 13, 1910. Decided June 3, 1910. 


Complainant, a miller at Detroit, Mich., brings in wheat by 
water from Duluth, grinds it at Detroit, and ships the prod- 
uct by all rail to various eastern destinations. Upon com- 
plaint that defendants apply from Detroit to these eastern 
destinations a rate on wheat which has come to Detroit 
by water which is less than the rate which they apply 
upon the flour which the complainant has ground from 
similar wheat, and also that defendants grant to millers 
located upon their lines in case of this wheat the milling- 
in-transit privilege; Held, That upon the facts disclosed by 
the record and for the reasons given in the report the 
complaint should be dismissed. Hecker, Jones, Jewell 
Milling Co. vs. B. & O. R. R. Co., 14 I. C. C. Rep., 356, cited 
and distinguished, 








, 


Shire and Jellinek for complainant. 
O. E. Butterfield for New York Central lines. 
L. C. Stanley for Grand Trunk Railway system. 


Report of the Commission. 
PROUTY, Commissioner: 
The complainant is a miller located at Detroit, Mich. 
In the conduct of his business he brings in wheat by 
water from Duluth, grinds it at Detroit, and ships the 
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. 
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product by all rail to various eastern destinations. His 
complaint is that the defendants apply from Detroit to 
these eastern destinations a rate on wheat which has 
come to Detroit by water which is less than the rate 
which they apply upon the flours which the complainant 
has ground from similar wheat; and also that they grant 
to millers located upon their lines in ease of this wheat 
the milling-in-transit privilege. The original proceeding 
Was against the Michigan Central, the Canadian Pacific, 
and the Grand Trunk, but the eastern connections of 
these lines have been made parties and are now before 
the Commission. 

The present rate on flour from Detroit to New York 
and New York: points is 16 cents per 100 pounds, to Bos- 
ton and most New England points 18 cents. When this 
complaint was filed the ex-lake rate on wheat from De- 
troit, Port Huron, and similar points was 12% cents per 
100 pounds. It appears that since the filing of the com- 
plaint that rate from Detroit has been canceled, although 
still maintained by the Grand Trunk, Canadian Pacific 
and connections from Sarnia, Port Huron, and points 
nortna. This case will be considered upon the rates as 
they existed when the complaint was filed. 

If the complainant brings in a carload of wheat from 
Duluth to Detroit ard grinds that wheat into flour, he is 
compelled to pay on the flour and the by-product 16 
cents per 100 pounds to New York points and 18 cents 
per 100 pounds to New England, while his competitor 
who brings in a similar carload: from Duluth to Detroit 
or who buys at Detroit a carload which has been 
brought there by water can ship his grain upon a rate 
of 12% cents and mill it in transit by the payment of 
one-half cent penalty. His competitor has therefore se- 
cured the transportation of his product for 3 cents per 
100 pounds less if to a New York point and for 5 cents 
per 100 pounds less to a New England point. It is this 
adjustment of rates which the complainant attacks. 

The complainant grinds approximately 1,500,000 
bushels of wheat per year. About one-half of his sup- 
ply is winter wheat, which he obtains from Michigan, 
Ohio, Indiana, and various points west of Chicago and all 
of which reaches his mill by rail. The other half is 
spring wheat, which he might also bring in by rail, but 
which in point of fact he does bring by water from 
Duluth for the reason that the cost of transportation to 
Detroit by water is less than by rail. 

He produces from this wheat about 300,000 barrels 
of flour, which is disposed of one-third localiy, one- 
third to various southern destinations, and the remain- 
ing one-third to New York and New England points. 

The complainant enjoys at Detroit the milling-in- 
transit privilege upon ail-rail grain; that is to say, he 
can, upon the payment of a stipulated fee, mill the grain 
and send on the product at a rate equivalent to the rate 
upon the product from the point of origin to the point 
of destination. In shipping out the product no attempt 
is made to ascertain whether the flour shipped was 
manufactured from the wheat which it is supposed to 
represent. The complaint, upon the production of an 
expense bill showing the movement of a certain num- 
ber of pounds of wheat into his mill, is allowed to 
ship out an equal number of pounds of product under 
the transit privilege. 

The wheat which the complainant obtains by rail 
and that which he obtains by water is taken into and 
ground in the same mill, and the record shows that the 
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different kinds of wheat are mixed in the grindins 
that the flour when produced is not exclusively from 
either the wheat brought in by rail or that brought in 
by water, but is a combination of the two. In shipping 
out the wheat no attempt is made to distinguish 
tween flour ground from water-borne wheat and 
ground from rail wheat. 

The rate on flour from Chicago to New England 
points at the present time is 18.7 cents. The 
plainant can therefore buy wheat in Chicago, ship i 
to his mill at Detroit, and send on the product at a 
total through rate from Chicago of 18.7 cents, plus 
milling-in-transit penalty. The local rate on = wheat 
from Chicago to Detroit is 6 cents per 100 pounds. The 
complaiant may ship in a carload of wheat from 
Chicago, sell. the flour made from that wheat in 
Detroit, and ship out upon the billing a carload of flour 
manufactured from wheat brought in from Duluth by 
water. In this event he would pay not 18 cents, the 
local rate from Detroit to New England, but 12.7 cents. 

It will be seen that whether the complainant actu- 
ally pays the local rate upon the flour to New York or 
New England points depends entirely upon whether 
he has or has not billing against which this flour can 
be sent forward, and this in turn depends upon th 
amount of his local consumption as compared with the 
total amount of his business. The traffic manager of 
the @complainant testified upon the first hearing that 
the actual rate paid by the complainant to New England 
points was not 17 cents, which was the rate then 
force, but between 13 and 14 cents. 

For the purpose of ascertaining just what this aver- 
age rate was, tne defendants were required to furnish 
a statement showing for four months the shipments 
of the complainant to New York and New England 
points and the rate actually paid. The statement filed 
shows the shipments, and also shows whether tne rate 
paid was a local rate or a transit rate, but does not 
show in case of the transit rate the point of origin 
and it is therefore impossible to determine what the 
balance of the rate from Detroit would have been. 

From these lists it appears that during the period 
covered 348 cars were shipped, on 47 of which the local 


rates were paid to New York points and on 34 to 
New England points, while 263 cars were forwarded 
under transit billing. There were four shipments to 


points other than New York and New England. This 
indicates that upon the bulk of his shipments the com- 
plainant obtains the benefit of a transit rate, but that 
on a substantial portion he is compelled to pay th 
local rate. 

The defendants justify their rates by the plea of 
competitive necessity. The circumstances under which 
this lake traffic is conducted are well understood. Grain 
originating south and west of Chicago is transported 
by rail to some lake port like Duluth, Chicago, o 
Milwaukee. From thence it can be taken by waiter 
through the Great Lakes and the St. Lawrence river 
to Montreal for export, or by canal from Buffalo ‘0 
New York. Generally it goes to Buffalo or Erie and 
from thence by rail to destination. 

It is evident that the advantages of transportation, 
cost being the principal element, must be substantially 
equal by all routes. If the railroads are to handle this 
traffic from Buffalo, they must establish such a rate 
as taken in connection with the cost of transportatiol 
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up to Buffalo will equal the all-water rates to Montreal 
and New York. In the past what are known as ex- 
lake rates have been applied from Buffalo which were 
lower than the local rates, and which were lower than 
the rates on flour. At the present time the rate from 
Buffalo on flour and on ex-lake grain is substantially the 
same. 

This wheat in passing by water from Duluth or Chi- 
cago to Buffalo goes past Detroit. It may be unloaded 
at Detroit and taken from thence to destination by rail, 
but in order to induce this movement the rail rate from 
Detroit cannot be materially higher than from Buffalo, 
since the water rate from the lake port to Detroit is 
seldom lower and frequently higher than to Buffalo. 
This ex-lake rate of the defendants which is under at- 
tack has been established for the purpose of inducing 
the movement of this grain through ports like Detroit, 
Sarnia, Port Huron, etc. The quantity of grain now 
handled through these ports upon these rates is com- 
paratively small and the rates could not be substan- 
tially advanced. 

It is urged that it would not benefit the complain- 
ant if these rates were to be altogether withdrawn or 
if the privilege of milling in transit at eastern points 
were not to be granted, since the eastern miller would 
purchase his supplies at Buffalo, from which point the 
rate on flour and grain is identical. 

These contentions of the defendants are in the main 
well founded. The rates are competitive and could not 
be made higher. The complainant would not be bene- 
fited if the rates on wheat were entirely withdrawn, 
nor would he probably derive any benefit from elim- 
inating from those rates the milling in transit privilege. 
The result would be that the eastern miller would ob- 
tain his wheat at the same price through Buffalo, with 
the milling-in-transit privilege. 

The complainant insists that the defendants should 
be required to maintain from Detroit the same rates 
upon flour as upon wheat, and in support of this cites 
the opinion of the Commission in several cases to that 
effect. It is true that we have said that in this east- 
ern territory parity of rates between wheat and its 
products has generally been maintained in the past and 
that this rule ought ordinarily to be observed; but we 
have never considered what effect competitive condi- 
tions like those here presented might have. 

What the complainant really asks is not that the 
Commission order in a rate of 12.5 cents upon flour and 
other wheat products from Detroit, but that we require 
the defendants to apply that rate to the products of 
wheat brought in by water and ground at Detroit. He 
insists that whatever rate they apply to wheat from a 
certain source should be applied to flour produced from 
that wheat. If we regard the transportation from Detroit 
to destination as really a part of a through transporta- 
tion from point at which the wheat originates to which, 
for that reason, a lower rate than the local may be 
applied, then what the complainant asks for is a mill- 
ing-in-transit’ privilege. If Detroit be regarded, with 
respect to this service, as the point of origin and the 
lower rate from Detroit be justified by looking to the 
competitive conditions in territory in which the wheat 
is grown, then the complainant urges that we should 
consider those same conditions in determining the rate 
upon the product. 
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There is very great force in the contention of the 
complainant, and unless that contention is sustained 
it is evident that mills located at the end of the water 
and the beginning of rail transportation cannot grind 
in competition with those upon either side. In Hecker, 
Jones, Jewell Milling Co. vs. B. & O. R. R. Co., 14 I. 
Cc. C. Rep., 356, the Commission held that if carriers 
leading to the seaboard granted a milling-in-transit rate 
to flour for export they should accord the same rate 
upon wheat brought to the port of export and there 
ground for export. This order was sustained by the 
Circuit court of the United States upon proceedings 
brought by the carriers to enjoin its enforcement. 168 
Fed. Rep., 131. 

We have here the reverse of that proposition. The 
Hecker-Jones mill was situated at the end of the rail haul 
and at the beginning of the water haul. The mill of 
the complainant is located at the end of the water 
and the beginning of the rail haul, but in each case 
the discrimination is the same, and the reason which 
calls for the allowance of a milling-in-transit rate in 
that case applies with equal force to the one before us. 

While, however, the two cases ‘cannot be distin- 
guished in principle, there are very important practical 
differences. In the Hecker-Jones case it was possible 
to keep the wheat for export entirely separate from that 
ground for domestic use. At the present time under 
that order the Hecker-Jones company in fact keeps the 
grain for export milling and the product of that grain 
entirely distinct from that which is used for home 
consumption. In the present case the wheat which the 
complainant brings in by water is mingled with that 
which he brings in by rail, the two being ground to- 
gether and therefore inextricably blended in the barrel 
of flour. The method of the complainant’s business is 
such that it is impossible to distinguish the flour pro- 
duced from water-borne wheat and that produced from 
rail wheat and it is therefore impossible to deal with 
this case in the same manner in which we did with the 
Hecker-Jones case. 

Moreover, while in theory this complainant has no 
transit privilege upon his water grain, in point of faci 
he enjoys to a very marked extent that privilege. 
Owing to the large local consumption which the com- 
plainant supplies and to the excess of billing which he 
thereby has, a certain part of the flour produced from 
this wheat brought in by water is actually shipped out 
by rail. The testimony shows that under the transit 
privilege enjoyed by the complainant the rate actually 
paid is not the local rate but from 2 to 4 cents less than 
the local rate. 

Inasmuch, therefore, as it is practically impossible, 
owing to the manner in which his business is conducted, 
to apply at Detroit the milling-in-transit privilege to 
water-borne grain ground by the complainant and in 
view of the further fact although this may not be of 
much importance, that in actual practice he does enjoy, 
to an extent, the transit privilege, we are of the opinion 
that this discrimination, which exists, ought not to be 
pronounced undue, and that the carriers should not be 
required to desist from maintaining the ex-lake rate 
upon wheat from Detroit and competitive ports to the 
north or from applying the milling-in-transit privilege 
upon that wheat at eastern points. No opinion is ex- 
pressed as to the legality of the ex-lake rate, which is 
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lower than the local rate, 
been discussed or considered. 

One further question made by the complainant re- 
mains to be disposed of. 

In the past Chicago has enjoyed a great variety of 
transit rates and privileges, but beginning last Febru- 
these transit rates were for the most part can- 
celed by the substitution of specific-in-and-out charges. 
To-day, with some exceptions, the rate from Chicago 
is the same irrespective of the point at which the 
traffic originates. Thus the flour rate to New England 
is 18.7 cents, the wheat rate is 18 cents, and these 
rates are paid by the miller or the grain shipper from 


Chicago irrespective of the point at which the wheat 
originates, 


that question not having 


Ordinarily Detroit takes a rate 78 per cent of that 
from Chicago. There is in effect at the present time a 
so-called local rate from Chicago to New York, which 
serves as the basis or standard for other grain and 
grain-product rates from Central Freight association 
territory, and the flour rete of 16 cents from Detroit to 
New York is 78 per cent of this flour rate. The com- 
plainant insists that he should be accorded at Detroit 
a rate which is 78 per cent, not of the local rate from 
Chicago upon which no traffic moves, but of the 
specific rate which actually carries the business. 

Owing to the fact that grain could be shipped into 
and out of Chicago by both rail and water, and to the 
large local ccnsumption of grain at Chicago, many im- 
proper practices grew up in the way of substitution of 
tonnage. It was for the purpose of 
practices that the specific rate 
transit rate. In obtaining a specific rate lower than the 
local, Chicago has given up the 
formerly enjoyed. 


these 
substituted for the 


preventing 
was 
transit privilege it 

It is recognized by all as impossibie to apply specific 
in-and-out rates at all interior points. This can possibly 
be done at certain markets, but if most places are to 
mill in competition with these markets it must be under 


some milling-in-transit privilege which shail be fairly 
equivalent to the in-and-out rate. 
Rates have been adjusted with great care so that 


Chicago will get by its specific rate no unfair advantage 
over the interior point which has no specific rate but 
which operates under the transit privilege. So far as 
this case shows, and so far as complainant could suggest, 
it is impossible for the miller at Chicago to bring grain 
to Chicago by rail, mill it at Chicago, and send on the 
product under the specific rate at a lower transporta- 
tion charge than the grain can be taken from the same 
point of origin, milled at an interior point in transit, 
and sent to The compiainant does not 
claim that Chicago has any advantage over Detroit when 
the grain is handled by rail, but he does claim that it 
possesses a kind of advantage where the transportation 
is by water. 

The cost of 
Chicago and 


destination. 


transporting wheat Duluth to 
Detroit was said to be the same. The 
miller at Chicago buys his wheat at Duluth, transports 


from 


it by water to Chicago, and grinds it into flour. The 
miller at Detroit does the same. Now, the Chicago 


miller, although situated nearly 300 miles farther from 
New England than Detroit, pays only seven-tenths of a 
cent per 100 pounds more for the transportation of his 
flour. This, the complainant insists, is depriving Detroit 
of its advantageous location. The complainant contends 
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that since he can ship wheat to Detroit by water 
should be given the benefit of that advantage. 

If Detroit and Chicago were the only points to 
considered, it is possible that the claim of the cor 
plainant would merit favorable action. We must, ho 
ever, comprehend the entire situation and inquire wh 
would be the effect upon other localities as 
Detroit and whether, upon 
justly treated. 


well 

the whole, Detroit is 
It is by no means certain that to apply to Detroit 

specific rate like that asked for would benefit the co! 


plainant: Seventy-eight per cent of 18.7 cents, th 
present rate from Chicago to New England, is almost 
exactly 14.5 cents. The local rate on grain from Chi 


cago to Detroit is 6 cents. If, therefore, the complainan 
were to pay 6 cents into Detroit upon his 
14.5 cents upon his product out, he would 


grain and 


pay a total 


of 20.5 cents, which at the present rate, if he buys 
wheat in Chicago, would be only 18.7 cents plus th 
milling-in-transit penalty. The testimony shows that 


during the year 1908 the complainant only paid an aver 
age rate to New York and New England points of between 
13 and 14 cents. While the rate has since then been 
advanced 1 cent per 100 pounds, and while the specific 
rate from Chicago may produce some effect upon th 
situation, it is evident that the rate of the complainant 
to New England points will still be, on the averag: 
materially lower than the local rate, and that it ma; 
not much, if any, exceed the specific rate for which he 
asks. The business of the complainant is prosperous 
and increasing; and the effect of this rate adjustment 
does not appear to have been, on the whole, unjust to 
him. 

This question ought not, however, to be disposed of 
with reference to the complainant 
reference to Detroit as a The defendants as- 
sert that to establish the specific rate asked for at 
Detroit would play havoc with all their rates at interior 
points, and there seems to be no good reason why, if 4 
specific rate is established at Detroit, 
should not also be established from 
Erie, and other lake ports. The effect of this might be 
to break down rates interior points, and would 
probably result in this or a more serious discrimination 
in favor of those lake ports as against interior 
than that which now exists against Detroit. 

If transit privileges are to be enjoyed, certainly if, 
as a condition of continuing those privileges, it is found 
necessary to establish specific in and out rates at pri- 
mary markets like Chicago, there must of necessity be 
more or less discrimination. Detroit under the present 
adjustment stands upon the basis of an interior point; 
it is deprived of any benefit from its advantage upon the 
lake, except in so far as it obtains that advantage, to a 
limited extent, under the transit privileges actually en 
joyed by millers like the complainant. Detroit is not 
favorably situated as a lake milling point, for the reason 
that the rate upon its grain from Duluth is as high as 
to Buffalo, while it has no lake-and-rail rate upon its 
flour to the east like that from Duluth. Still, it would 
be our duty to give it the benefit of its water transpor- 
tation if we could devise any way in which that could be 
accomplished without serious interference with rates in 
other quarters. We can suggest no improvement in the 
present situation. Whatever discrimination the complain 
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suffers, if any, is necessary and cannot be pro- Santa Fe passes it at a distance of approximately 1% 
nounced undue. miles. All three lines reach the town of Santa Ana, 
The Commission now has under investigation the which is situated about 2% miles from New Delhi, but 
substitution of tonnage in transit, and it is possible that at the present time there is no physical connection be- 
as a result of this investigation either by action of the tween the tracks of the electric railway company and 

Commission or the defendants the complainant may be the steam roads at that point. 
deprived of the transit privilege which he now enjoys When the promoters of the Southern California Sugar 
ind under which he does in fact send along flour which 
consists in part of wheat brought in by water. It is 
iso uncertain exactly what the effect of the new sys- 
tem of specific rates from Chicago may be. While, as 
already stated, the testimony showed that the complain- 
he ant blended in the grinding wheat brought in by rail 
st with that brought in by water, the complainant, upon 
} the last hearing, testified that it might be possible to 
: keep the product of the water-borne grain distinct. If Santa Ana and vicinity, whose co-operation was appar- 
a such changes should be made in the transit privileges eMtly essential to the success of the complainant's enter- 
e > the complainant as to prevent his present method of prise, were willing to lend their assistance only upon 
i business, the opportunity should perhaps be given him to the express condition that the factory should not be 
; show whether, under a different method, the identity located uvon the line of a steam railroad. Santa Ana 
of the lake grain can be preserved, in which event the interests subscribed generously to the company’s stock, 
defendants ought perhaps to be required to accord to 2nd 30 acres of land 2% miles south of the town were 
him at Detroit the same milling-in-transit privilege which donated for a factory site. These inducements, in con- 


ne nin ot nti RPS aR ae SRS 


company were searching for a favorable site for the loca- 
tion of their plant they were urged to establish them- 
selves either upon the line of the Southern Pacific or 
that of the Santa Fe, assurances being given that they 
would be accorded the same joint rates on sugar to 
eastern markets as are now enjoyed by other California 
factories. It appears, however, that the citizens of 


a we required of the carriers at New York. junction with certain natural advantages of location, led 
fic The complaint wil! be dismissed. the complainant to construct its plant at New Delhi. 
he $2 The complainant acquired and deeded to the Pacific 
Fi Electric Railway company in fee a right of way 60 feet 
Through Route Held Reasonable in width from Santa Ana to New Delhi, and the rail- 
c P tS way company thereupon extended its tracks and con- 
. F No. 2762. structed spurs into the factory. In the same manner a 
S f (19 I. C. C, Rep., 6.) right of way through the beet fields to Huntington 
os q SOUTHERN CALIFORNIA SUGAR COMPANY Beach was secured, and with the financial assistance 
s q vs. of the complainant the construction of the line was 
™ SAN PEDRO, LOS ANGELES & SALT LAKE RAIL- completed. The sugar company now secures its supply 
a ; ROAD COMPANY ET AL. of sugar beets over this branch. 
ee Fs Submitted March 29, 1910. Decided June 10, 1910. Complainant’s factory has been in operation since 
as g 1. The power of the Commission to establish through Toutes July i, 1909. The plant is in every respect modern, 
ra P = Corie poe ee seeiitains as and when run to capacity will consume from 72,000 to 
aa Fs ae not reasonably served by a through route now 75,000 tons of beets per annum and produce 22,000,000 
os “ 9. on, petition seeking the institution of, through routes and Poaaes, oF 11,000 tons, of sugar. This will amount to 
te i rivet points via ‘the line of the Paciific Blectric aioe some 380 carloads of 99,000 pounds each, 75 per cent 
ik 4 Coes, 60 Se Aes ae ee ee of which it is stated must find a market at the Missouri 
be 4 Held, That the line of the Southern Pacific company, which iver and intermediate points. During the first year of 
4 runs within three-fourths of a mile of the complainant’s its operation the factory produced and shipped 135 car- 
uld : plant, forms with its eastern connections a reasonable 


and satisfactory through route from New Delhi. Complaint loads of sugar and had 56 carloads in the warehouse at 


_ 
— 





# : Cpmnned. . the close of the season. 

a Y Seth Mann for complainant. In addition to the plant of the complainant there 

if. % C. W. Durbrow, F. C. Dillard and P. F. Dunne for are 12 beet-sugar factories in California, all served di- 

ind s Southern Pacific company. rectly by the lines of the Southern Pacific company or 

pri- . W. R. Kelly and A. L. Halstead for San Pedro, Los the Atchison, Topeka & Santa Fe Railway company. 

io Pg Angeles & Salt Lake Railroad company. These factories are located at the following points: 

ant i E. W. Camp, Robert Dunlap, T. J. Norton and U. T. Alvarado, Batavia, Chino, Corcoran, Hamilton, Los Alami- 

nt 3 Clotfelter for Atchison, Topeka & Santa Fe Railway tos, Ontario, Oxnard, Salinas, Spreckels, Visalia and 

the p company. Watsonville. In the southern part of the state, and at 

. 4 James A. Gibson for Pacific Electric Railway com- comparatively short distances from New Delhi, sugar 

en a pany. factories are located on the lines of the Southern Pa- i 
not H Report of the Commission. cific company at Chino, Ontario and Los Alamitos, and + 
son # LANE. Commissioner: on the line of the Santa Fe at Corcoran. From all of . 
as f Complainant is a California corporation engaged in these factories the defendants, other than the Pacific 

its ¢. the manufacture and sale of sugar and other products Electric Railway company, make the ney joint rates 

uld ‘ from sugar beets. Its factory is located at New Delhi, for the carriage of sugar to the Missouri river and in- 


0r- ; Cal., some 35 miles southeast of Los Angeles, on the termediate points. These rates at the present time are 
| line of the Pacific Electric Railway company. A branch 55 cents per 100 pounds upon a carload minimum of 
line of the Southern Pacific extending from Los Angeles 69,000 pounds and 60 cents upon a minimum of 32,000 
through Santa Ana to Newport Beach runs within three- pounds. No joint rates are in effect from New Delhi, 
fourths of » mile’ of New Delhi, while a branch of the the complainant being under the necessity of paying the 
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local rate of the Pacific Electric Railway company to 


Los Angeles and the full 55 or 60 cent rate beyond. The 
present rate of the Pacific Electric is 2% cents per 100 
pounds, but the statement is made that a proper charge 


for the service would be 10 cents. It is indicated that 
that basis will probably be established in the near fu- 
ture. 

The Southern Pacific company has 


repeatedly ex- 
pressed its willingness to construct a siding at the point 


on its line nearest the 


factory and there 


complainant’s shipments. To 


receive the 
this the complainant an- 
swers that to team-haul sugar is impracticable, first, be- 
cause of the impassability of the roads in winter, and 
second, because serious injury would be caused by dust 
in summer. Both the Southern Pacific and the Santa Fe 
have offered to construct spurs to the factory upon the 
usual terms. The complainant 

come the building of the spurs, 
legal 
would 
hence. It 


states that it 
but 


will 
points out 
even if 


wel- 
certain 
which, eventually 
relief until two or 
appears that the Southern Pacific com- 
pany has offered to construct an interchange track con- 
necting with the tracks of the Pacific Electric 
company in Santa Ana and accept cars loaded with 
the complainant’s product at that point. This offer em- 
braces the institution of joint rates from Santa Ana to 
all the territory in which California sugar finds a mar- 
ket. The objection offered by the complainant to this 
tender is that the facilities for the interchange of freight 
in Santa Ana are inadequate. 

The complainant’s efforts to secure the rates to 
which it believes itself entitled having failed, this pro- 
ceeding is instituted for the purpose of compelling the 


alleged 
come, 


obstacles over- 


postpone three years 


also 


Railway 


defendants to join in forming through routes from New 
Delhi to Missouri river and intermediate points and to 
establish joint rates which shall not exceed those now 
in effect from competing sugar factories in California. It 
is alleged that the refusal of the defendants to estab- 
lish such rates constitutes unlawful discrimination. An 
effort was made at the hearing to extend the scope of 
the inquiry to other commodities than sugar and other 
shipping points than New Delhi, but the prayer of the 
petition is apparently confined to the movement of sugar 
from New Delhi, and it would that 
only issue properly before us. 


seem this is the 

The Pacific Electric Railway company answers that 
it stands ready and willing to enter into the through 
routes and establish the joint rates which the complain- 
ant seeks, but the 


petition. 


several other defendants resist the 
Some time since the San Pedro, Los Angeles & Salt 
Lake Railroad company agreed to establish joint rates 


on various products from points on the line of the Pa- 


cific Electric Railway company, and notified the agent 
of the Transcontinental Freight Bureau to put such 
rates in effect. 


However, through some unexplained in- 
the joint rates were not established. The 
general traffic manager of the San Pedro, Los Angeles 
& Salt Lake Railroad company writes to the interchange 
manager of the Pacific Electric Railway company, under 
date of December 5, 1907, as follows: 


No person 


tervention, 


regrets more than I do our inability to join 


hands with you in a through tariff, but other interests evidently 


got very busy, but we have not entirely given up the hope that 
in the very near future we will be able to issue joint tariffs. 
Therefore I hope you will leave the proposition still open, or, 
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if you desire it, I will hold the matter in abeyance until furt 
advised by you. 


While the Salt Lake road by its answer opposes 
relief sought by the complainant, it was not represent 
at the hearing or in argument before the Commission 

The Atchison, Topeka & Santa Fe Railway company 
states that it does not make joint rates with electri 
roads “because of their lack of equipment and for oth 
reasons which render such companies 
into mutual arrangements.” It 
that the Pacific Electric railway is a 
modern road with an aggregate 
miles and amply equipped for 
as well as passengers. 
physical efficiency is 


J 
U 


unable to ent 
is in evidence, howeve! 
standard-gauge 
mileage of some 313 
the carriage of 
It seems clear that as far as 
concerned no valid objection ca 
be urged against its joining in through routing arrang: 
ments with the other respondents. This line of defens 
was virtually abandoned at the hearing. 

It is that by locating 
Delhi the complainant secured important advantages 
the form of subscriptions to its stock and the donatio: 
of land for a factory site. It is pointed out 
that it the better of its 
reason of its proximity to the beet 
rates which 


freig 


argued its factory at New 


furthe 
competitors by) 
fields and the loy 
enjoys for the transporta- 
tion of its raw material, but such advantages, it is hardly 
necessary to remark, do not affect a shipper’s rights to 
reasonable and non-discriminatory rates and proper rout 


already has 


it consequently 


ing arrangements for the movement of his finished 
product. 
It is next urged that when the complainant located 


its plant at New Delhi it was with the full knowledg: 
that it could not avail itself of the rates enjoyed by F 
competing factories; consequently, it cannot now be , 
heard to complain that it labors under a disability iE 
This objection is likewise without persuasive force. a 
For reasons satisfactory to itself the complainant electe : 
to build at New Delhi instead of on the line of the f 
Southern Pacific company, but it did not thereby forfeit 3 
any rights guaranteed by the act to regulate commerc: j 


conditions the complainant enjoys a reasonable and satis 
factory through route on sugar from New Delhi to th 
Missouri river. 
plainant’s 


These questions are merely preliminary—they ar 4 
not addressed to the merits. The real problem befor Ma 
us is presented in the contention that under existing Fs 

Bs 


If this contention is sustained, 
must necessarily fail, for our power to 
require the institution of through routes and joint rates 
is expressly conditioned upon there 
able or satisfactory through route” 
The complainant relies upon the Commission’s 4d 
cision in Cardiff Coal Co. vs. C. M. & St. P. Ry. Co 
13 I, Cc. C. Rep., 460; but an examination of that 
will show that it lends no the con 
plainant’s contentions. It developed in that inquir 
that no through route of any character was in effect 
from the complainant’s mine, or the shipping communit) 
in which it was included, to the various destinations 
at which it sought to market its coal. A through rout & 
and joint rate were found to be essential, and the Con 
mission so ordered, but we expressly pointed out in the : 
case of the Enterprise Fuel Co. vs. P. R. R. Co, 161.C. 
C. Rep., 219, 222, that a shipper “is not entitled to 
through route because he may not be as convenient); 


the con 
case 


being “no 


in existence. 


reasol 





sion support to 
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served by one railroad as another.” The rule laid 
down in this case, as well as that: established in the 
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ase of the Chicago & Milwaukee Electric R. R. Co. vs. 


i. C. R. R. Co., 18 I. C. C. Rep., 20, is briefly this: The 


ower of the Commission to establish through routes 


cannot be invoked unless it appears that the transporta- 


point at which the complainant is located is not 
reasonably served by a through route now existing. Ap- 
lying this test to the case confronting us, can it be 
said that the through route made up of the Southern 
Pacific company and its connections does not adequately 
serve the complainant’s factory and the shipping commu- 
ity of which it forms a part? 

The Southern Pacific company has offered to con- 
struct a siding on which cars could be placed for load- 
ing only three-fourths of a mile from the sugar factory, 
and doubtless this siding would be in operation to-day 
had there been reason to believe that it would be used. 
The complainant objects that to team-haul sugar is ut- 
terly impracticable—that the universal custom is to load 
sugar in cars directly at the factory door. This cbjec- 
tion would have the same force if the Southern Pacific 
company had a freight-receiving station within a few 
rods of the complainant’s plant, and yet could it be main- 
tained that satisfactory service was not accorded that 
point? The statute does not contemplate that a shipper 
who enjoys spur-track service from one carrier shall be 
entitled to say that the service accorded him by other 
lines in the immediate vicinity is inadequate. We think 
there is no escape from the conclusion that the South- 
ern Pacific company and its connections form what is in 
contemplation of the law a satisfactory through route 
for the transportation of sugar from New Delhi, and this 
finding precludes our making the order which the com 
plainant seeks, 

The complaint will be dismissed. 


Waco Banana Rates Reasonable 
No. 2509. 
(19 I. C. ©. Rep., 22.) 
WACO FREIGHT BUREAU ET AL. 
vs. 
HOUSTON & TEXAS CENTRAL RAILROAD COMPANY 
ET AL. 


Submitted April 21, 1910. Decided June 10, 1910. 

1. Rates named in tariffs on import traffic from New Orleans 
to Texas common points held not to apply to bananas. 
Payne vs. M. L. & T. R. R. & S. 8S. Co., 15 I. C. C. Rep., 
185, followed. 

Commodity rate of 72 cents now in effect on bananas not 
shown to be unreasonable. 


S. H. Cowan for complainants. 

H. M. Garwood for Houston & Texas Central Rail- 
company; Galveston, Harrisburg & San Antonio 

Railway company; Texas & New Orleans Railroad com- 

pany; Morgan’s Louisiana & Texas Railroad & Steam- 

ship company; Louisiana & Western Railroad company, 

and Gulf, Colorado & Santa Fe Railway company. 

J. R. Christian for Morgan’s Louisiana & Texas 
Railroad & Steamship company; Galveston, Harrisburg 
& San Antonio Railway company, and Texas & New 
Orleans Railway company. 

A. H. McKnight for Missouri, Kansas & Texas Rail- 
way company of Texas. 

E. F. Hillies and E. B. Perkins for St. Louis South- 
western Railway company of Texas. 

A. C. Fonda for Gulf, Colorado & Santa Fe Railway 
company. 


road 
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J. B. Bartholomew and Thomas J. Freeman, re- 
ceiver, for International & Great Northern Railroad com- 
pany. 

George Thompson for Texas & Pacific Railway com- 
pany. 

Report of the Commission. 
COCKRELL, Commissioner: 

The complainants in this case are the Waco Freight 
Bureau, the Fort Worth Freight Bureau, and sundry 
specifically enumerated firms and located in 
the state of Texas, all engaged in the business of buy- 
ing, selling and shipping bananas, except, of course, the 
freight bureaus, whose individual members are so en- 
gaged. Defendants are common carriers, subject to 
the act, and comprise about all the roads operating in 
or into Texas. 

The complaint is directed at the rates on bananas 
from New Orleans, La., to Texas common points, par- 
ticularly Waco, Fort Worth, Dallas, San Antonio, Aus- 
tin, Tyler, Corsicana, Greeneville, Paris, Brownwood 
Dublin and Abilene, Tex. 

It is alleged by complainants that from November 
14, 1907, to May 8, 1908, a rate of 42 cents per 100 
pounds was published in tariffs of défendants on im- 
port traffic from New Orleans to Texas common points; 
that this import rate was lawfully applicable to bananas 
because bananas are import traffic and move from ship- 
side, New Orleans; that, while the application of this 
42-cent import rate to bananas was specifically with- 
drawn by the other carriers, May 8, 1908, it still ap- 
peared in M. K. & T. Ry. Co. of Texas, tariff I. C. C. 
B-404, until the issue of Supplement 5 to that tariff, 
effective August 25, 1908, and that as the Sunset Cen- 
tral lines were parties to that tariff, the application of 
the 42-cent rate io extended to 

August 25, 1908: that on several shipments moving be- 
November 14, 1907, and 1908, the 
import rate was essessed, but on ail the others, 
comprising several hundred carloads, the local rate of 
72 cents was collected. On such shipments reparation 
is asked in the amount of the difference between the 
local and the import rates. 

The complainant further alleges that the rate of 72 
cents now in effect on bananas from New Orleans to 
Texas common points is unreasonable in and to the 
extent that it exceefs a rate of 42 cents, and the estab- 
lishment of a 42-cent rate is sought. No reparation is 
asked in this connection. 

All of the answers of defendants deny that the im- 
port rate was applicable to bananas; deny that bananas 
move from shipside and are import traffic within the 
meaning of that term as used in the tariffs in question, 
and rely on the decision of the Commission in the case 
of Payne vs. M. L. @ T. R. R. & 8. 8. Co., 158 1. C. C. 
Rep., 185. They further deny that the rate of 72 cents 
is unreasonable. 

The case can best be disposed of by a 
tion of— 

First, whether the import rate of 42 cents lawfully 
applied to bananas during the period named, and 

Second, whether the rate now in effect is unreason- 
able. 

As to the first contention, there is need to say but 


persons 


bananas should be 


iween August 25, 


42-cent 


considera- 


little. The method of handling bananas through the 
port of New Orleans was exhaustively treated in the 


cases of Payne vs. M. L. & T. R. R. & S. S. Co., supra, 
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and Topeka Banana Dealers’ Asso. vs. St. L. & S. F. 
R. R. Co., 13 I. C. C. Rep., 620. There the transporta- 
tion of the product from the plantation to the con- 
sumer was reviewed. In the Payne case the complain- 
ants sought to apply the import rates to bananas mov- 
ing through New Orleans to El Paso, Tex. The tariffs 
there interpreted were either identical or analogous 
to those invoived in this case. G. H. & S. A. tariff, 
I. C. C. 674, was an issue in both cases and may be 
taken as representative of the other tariffs. On its title 
page it reads: 

Class and commodity rates on import traffic from New 


Orleans, La., Galveston, and Texas City, Tex., to Texas points 
named herein. 


Item 4 of this tariff reads: 
Application of rates from shipside. To obtain class and 
commodity rates from shipside, Galveston, Texas City, and 


New Orleans, add wharfage rates shown in item No. 116 to 
those shown in items Nos. 9, 11 to 89, and 93 to 110. 


Item 116, under the head of bananas and plantains, 
names wharfage charge of one-half cent per bunch to 
be added to rates shown in items Nos. 9, 11 to 89 and 
93 to 110, to make through rates from shipside, New 
Orleans, Galveston or Texas City, Tex., to destination. 
The defendants in the Payne case, as well as the de- 
fendants in the present case, contended that the ba- 
nanas did not move from shipside, and that they were 
not import traffic within the meaning of that phrase 
as used in the tariff. The Commission said: 


As has already been noted, the bananas pass to the posses- 
sion of the Fruit Dispatch company on arrival at New Orleans 
and are forwarded by rail under bills of lading executed there. 
They are not moved by the rail carriers “from shipside.” 


Other tariffs with the same or similar provisions 
were examined and the Commission found that the im- 
port rate was not lawfully applicable to shipments of 
bananas through New Orleans to El Paso. At the hear- 
ing counsel for complainants attempted to meet the de- 
fendants’ pleas of: res adjudicata and stare decisis by 
stating that the parties to the case were not the same, 
the points of destination were different, and the Com- 
mission was not fully advised in the former case. We 
are unable to see anything in these contentions, as no 
evidence was introduced which can differentiate at least 
the principle of this portion of the present case from 
that of D. M. Payne. In cases before this Commission 
involving rates, neither the plea of res adjudicata nor 
stare decisis as used at common law has any standing 
as affecting shipments moving subsequent to the deci- 
sion of the Commission relied upon; but the shipments 
upon which reparation is here sought moved prior to 
the decision in the Payne case, were identical to those 
in that case, and involved the same or identical tariffs. 
We have already construed those tariffs and can but 
adhere to our former construction and find that the rate 
of 42 cents per 100 pounds on import traffic had no ap- 
plication to complainants’ shipments of bananas through 
New Orleans to Texas common points and the repara- 
tion sought in that connection must be denied. 

As to the reasonableness of the rate now in effect: 
For more than eight years the rate on bananas from 
New Orleans to Texas common points has been 72 cents, 
this being the local Class A rate up to the latter part 
of 1908. For a short period the rate was 78 cents, due 
to an advance in the Class A rate. However, bananas 
were then given a commodity rate of 72 cents, the old 
Class A rate, the result being that bananas were rated 
at 6 cents lower than Class A. This adjustment and 
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rate still obtain. In a few instances a rate of 42 cents 
was collected, but this appears to have resulted from 
mistake, as the undercharge was collected when the er- 
ror was discovered. The 72-cent rate passed uncha! 
lenged until the Payne case, where, on account of a 
somewhat ambiguous tariff issue, it was sought to apply 
the lower import rate. This ambiguity was removed 
as soon as the contention arose and the 72-cent rate 
was made unequivocally applicable. No diminution re- 
sulted in the volume of banana traffic. It is also well 
to note that no claim for reparation is made on other 
than shipments moving during the interim when the 
aforsaid 42-cent rate was contended for. A quotation 
from the record illustrates: 


Commissioner Cockrell: Do you include in your statement 
of claims any claims based upon the theory that this rate was 
unreasonable and unjust and ought not to have exceeded | 
42-cent rate? 

Mr. Dillard: No, sir; our claim for reparation is based sim- 
ply and exclusively upon our understanding of the rates as 
laid down in those tariffs during the stipulated periods of time 
I have referred to. 

Mr. Cowan: But we do not mean to waive the claim to 
reparation which we might be entitled to if the Commission 
holds the rate to be unreasonable. 


It would therefore appear that the reasonableness 
of the 72-cent rate, now effective, and its reduction 
were, at most, matters of secondary consideration with 
complainants. 


e 


To prove their contention as to the unreasonable- 
ness of this rate, complainants offered voluminous ex- 
hibits, comparing the rates to Texas common points 
with the rates to sundry other points, the local with 
the import rates, and the rates on bananas with th: 
rates on other fruits and vegetables. New Orleans and 
Galveston are both seaports and are naturally competi- 
tive points. On traffic moving from Europe the ocean 
rate is the same to either port. It is necessary, there 
fore, for the rail carriers who serve only New Orleans 
to make their rates equal those in effect via the lines 
serving Galveston. On sundry commodities imported 
through either port the rates to Texas common points 
are the same. On bananas, however, there is a differ 
ence, due to the fact that no Central American bananas 
move through Galveston, the bananas there imported 
being of Mexican origin. The consumption of Mexican 
bananas in the United States is shown to be about 5 
per cent of that of the Central American product. The 
Mexican banana is inferior, its movement through Gal- 
veston is not nearly sufficient to supply the Texas mar- 
kets, and it really does not compete with the Central 
American fruit. The local and import rates from Gal- 
veston are the same, the only difference in the charges 
being for wharfage on imports. A rate of 42 cents ap- 
plies to common points from Galveston, and it is for 
this reason, among others, that complainants seek to 
have a similar rate from New Orleans. This 42-cent 
rate, however, was established by order of the Texas 
railroad commission and is claimed by defendants to be 
unreasonably low. Inasmuch as it was not voluntarily 
established, and as there is no feature of banana con 
petition between the two ports, the Galveston rate af 
fords little value for comparative purposes. The aver- 
age distance from Galveston to common points is fron 
200 to 300 miles less than from New Orleans. 

As compared with the rates on peaches, plums, ap- 
ples, cabbhages, ete., complainants allege a discrimina 
tion against bananas. Bananas are of a highly perish- 
able nature, have to be moved in refrigerator cars, either 
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iced or ventilated, which must be equipped with slats 
bulkheads, false floors, etc., and moved with practically 
passenger-train dispatch, and must have a messenger 
or messengers in charge, who are returned free on regu 


ssenger trains. In the case of Topeka Banana Deal 


rs’ Asso. vs, St. L. & S. F. R. R. Co., supra, where the 


reasonableness of banana rates from New Orleans to 
Kansas City, Mo., and adjacent points was in issue, the 


omplainants offered comparison of the banana rates 
with rates on peaches and tomatoes. The Commission 
said: 


We are unwilling to concede that a traffic which demands 
cial service in point of train speed should justly be 


pared with a traffic which is not given such consideration. 
Other perishable fruits and vegetables are carried in refrig- 
or cars under ice, for which the shipper pays And it 


d appear unfair to compare these two classes of service 
least we cannot hold that a carrier which gives an expedited 
e to a perishable commodity carried without refrigeration 

! equired to extend the same rate to such commodity 
given to perishable freight carried on a slower schedule 
supplied with ice, for it is to be remembered that these 

ns which move out of Memphis to the. west are given more 
id movement than any other freight trains in that ter- 
and the Frisco Line is under agreement to make this 


special tin whenever the Illinois Central turns over to it at 

Memphis as many as six cars. 
Furthermore, confining the comparison to Texas 
might be well to state that ihe rate on 


peaches, pears and pineapples from New Orleans to 
Texas common points is the Class A rate of 78 cents, 
while on bananas a commodity rate of 72 cents is in 
effect. In other words, bananas are favored to the ex- 
tent of 6 cents per 100 pounds, rather than discriminated 
against. 

As to complainant’s exhibits showing rates to other 
points, east and west of and on the Mississippi river, 
there is nothing to show that the adjustment discrimi- 
nates against Texas points. . To points on the Missis- 
sippi river and east thereof the rates from New Orleans 
are lower than from Galveston. To the points between 
the Missouri and the Mississippi rivers, Arkansas, for 
example, the rates are about the same. To points west 
of the Missouri the rates are lower from Galveston than 
from New Orleans, but that territory is geographically 
nearer to Galveston. To points in Kansas the rates on 
bananas are generally 10 cents lower from Galveston 
than from New Orleans, the mileage being about 100 
to 150 miles in favor of Galveston. In the case of 
Texas, the points are anywhere from 200 to 350 miles 
nearer to Galveston than to New Orleans and, generally 
speaking, the rates from Galveston are about 23 cents 
lower. 

An examination of S. W. L. tariff, I. C. C. 595, ef- 
fective June 1, 1909, shows that on bananas the rate, 
Starting immediately north of the Texas line, on the 
Frisco, Missouri, Kansas & Texas and Santa Fe, is 74 
ents, which is 2 cents higher than the Texas rate. 
That rate applies to the first three or four stations for 
a distance of 20 or 25 miles from the Red river. Then 
the rate becomes 80 cents, which is carried to all sta- 
tions on these lines across Oklahoma to the Kansas 
line, while the Class A rate to the same stations is 74 
cents, the banana rate being 6 cents higher than Class 
A. It will therefore be seen that if we can recognize 
these adjustments between the banana and the other 
rates, where bananas are 6 cents higher than Class A, 
the fact that they are 6 cents lower than Class A in 
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Texas, when the Class A rate is not assailed as unrea- 
sonable, is indicative at least of non-discrimination 
against Texas points as far as banana rates are con- 
cerned. 

In the Payne case, supra, the Commission held that 
the rate of 82 cents-on bananas from New Orleans to 
In the To- 
Asso. case, supra, it was held 


El Paso was not shown to be unreasonable. 
peka Banana Dealers’ 
that a rate of 73 cents from New Orleans to Iola and 
Parsons, Kan., for hauls of 821 and 819 miles, respect- 
ively, was not unreasonable. Fort Worth is in common- 
point territory and is 866 miles distant from New Or- 
leans, the 72-cemt rate applying. 

An examination of all these comparisons leads us 
to the conclusion that no discrimination exists as 
against bananas or as against Texas points. 

The final question is whether the rate is unreason- 
able in and of itself. The average distance from New 
Orleans to Texas common points is nearly 600 miles, but 
complainants have used Waco as a representative point, 
that city being 547 miles from New Orleans, and on 
that mileage, at a rate of 72 cents, the rgvenue per ton 
per mile is 2.63 cents, whereas at the 600-mile average 
it is 2.4 cents. The average revenue per ton per mile 
on bananas from New Orleans to points in Illinois, lowa 
Missouri and Kansas is shown in complainants’ exhibits 
to be 1.5 cents. The record shows, however, that the 
banana movement to these other points is entirely dif- 
ferent from that to Texas in that solid trainloads move 
to the north, while there is never a trainload sent to 
Texas, seldom more than four or five cars moving at 
one time. Furthermore, the movement into Texas from 
New Orleans is over several lines of railway, each of 
which seldom gets more than a hundred-mile haul. The 
trains out of New Orleans to northern points are made 
up entirely of bananas, sometimes as many as four or 
five trainloads moving out in a day. Most of the ba- 
nana dealers who testified at the hearing stated that 
they bought on an average of one car a week each. As 
no solid trains move into Texas, the cars thus loaded 
are placed in trains made up of other freight. This, 
rather than retarding the movement of the bananas, 
accelerates the transportation of the other commodities 
in the train, the testimony showing that with even one 
carload of bananas in a train, such train must be run 
the same as if it were made up solidly of bananas. 
Furthermore, most of the refrigerators are returned 
empty, as there is no suitable freight with which they 
can be loaded back from Texas points to New Orleans. 
Needless to say, this comparatively light movement and 
the conditions incident thereto, together with the ex- 
pense attendant thereupon, renders the cost of trans- 
portation of bananas to Texas points from New Orleans 
materially higher than to the other points enumerated. 

Considering all the facts, circumstances and condi- 
tions, we are of the opinion and so hold, that the rate 
of 72 cents per 100 pounds on bananas from New Or- 
leans to Texas common points is not shown to be either 
unreasonable or discriminatory, and the complaint will 
be dismissed. 

An order in accordance with these findings will be 
issued. 





seb asain ci tg oe ~~ oe 











z 
2 
= 
z 

a 
4 
« 
fa 
Ps 


i 
t 


EEE EIS 


ee 


NE ERODING 


rT 





or 
© 


Terre Haute Rates Not Unlawful 


No. 3067. 

(18 I. C. C, Rep., 601.) 
HIGHLAND IRON & STEEL COMPANY 
vs. 

VANDALIA RAILROAD COMPANY ET AL. 
Submitted April 23, 1910. Decided June 2, 1910. 


Rates on bar, boiler, band and rod iron and steel, from Terre 
Haute, Ind., to Louisville, Ky., and Cincinnati and Dayton, 
O., not found unlawful. 


Miller, Shirley & Miller, by C. C. Shirley, for com- 
plainant. 

John G. Williams for Vandalia Railroad company 
and Pittsburg, Cincinnati, Chicago & St. Louis Railway 
company. 

Edward Barton for 
Railroad company. 

O. E. Butterfield for Cleveland, Cincinnati, Chicago 
& St. Louis Railway company and Cincinnati Northern 
Railway company. 

H. C. McLellen for 
company. 





Baltimore & Ohio Southwestern 


Louisville & Nashville Railroad 


Report of the Commission, 
LANE, Commissioner: 

This petition involves rates on bar, boiler, band 
and rod iron and steel from Terre Haute, Ind., to Louis- 
ville, Ky., and Cincinnati and Dayton, O. Complainant’s 
plant is situated at Terre Haute, and its contention is 
that the rates on its products to the points named are 
unreasonable in themselves and place Terre Haute iron 
and steel products at a disadvantage in reaching Louis- 
ville, Cincinnati and Dayton as against the same prod- 
ucts reaching those cities from Pittsburg, Cleveland, 
Chicago, St. Louis, Knoxville, Tenn., and New Albany, 
Ind. Whether the latter charge is true may be judged 
from a comparison of the present carload rates (mini- 
mum 36,000 pounds) from all of these points to the three 
markets under consideration: 


TO DAYTON. 


Rate per Revenue. 
Distance. Rate ton per Per car 
From— Miles. Cents. mile. Per car. mile. 
Ere 262 14 $0.0106 $50.40 $0.19 
SEUEEEEEE ovicevcsvienc 188 11% .0120 41.40 .22 
I aki 6 w-4'0 0 phe 267 14% .0109 52.20 -20 
New Albany........ 170 11% .0135 41.40 .24 
RUORVEINO ie cc cease 347 19% .0110 70.20 .20 
Se eee |): 15 .0080 54.00 15 
Terre Haute........ 183 11% .0126 41.40 .23 

TO CINCINNATI. 

Pittsburg ..........309 15 $0.0097 $54.00 $0.17 
UY, ae | 13 .0161 46.80 .19 
EEE 60h ti oc.0-ks aes as 284 15 .0106 54.00 .20 
New Albany........ 114 10% .0184 37.80 .33 
BRMGEVIEIS oc ccs ee ten 12 .0082 43.20 -15 
St. Louis ...........389 15 .0088 54.00 -16 
ere Pemute.....%.. 182 11% .0127 41.40 23 
TO LOUISVILLE. . 
Pittsburg ..... oeee cee 18 $0.0085 $64.80 $0.15 
NEE. vows coe ce 355 16 .0090 57.60 16 
CR oie 5:50 oo voc OE 16 .0105 57.60 19 
New Albany........ 6% 4 .0123 14.40 -22 
Knoxville ..........276 12 .0090 43.20 -16 
NR Sn oe ang e004 274 15 .0124 54.00 .20 
Terre Haute ....... 163 11 0135 + 39.60 .24 


In 1901 iron and steel products carried a sixth class 
rating from Pittsburg, Cleveland, Youngstown, Chicago 
and other points; in 1903 the rate from these cities was 
advanced 10 per cent above sixth class; in 1907 they 
were given a fifth class rating. This adjustment hrings 
to light the interesting fact that during the last ten 
years rates upon iron and steel have been raised in this 
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territory 20 per cent between producing and consumins 
points. 

Up to 1907 it would appear that-Terre Haute en- 
joyed under the adjustment then obtaining as between 
that and other producing points no advantage in reach- 
ing the markets of Cincinnati and Louisville, but in that 
year it was enabled to extend its markets into those 
cities and by the year 1909 had developed quite a busi 
ness therein. This arose out of the fact that while in 
1907 the rates from Terre Haute were advanced to fift! 
class for a short period that basis was soon abandoned 
by the carriers out of Terre Haute, who restored the 
10 per cent above sixth class rates. Thus from June 
1907, up to August, 1909, Terre Haute enjoyed a relative 
advantage as against competing points which allowed 
her during that period to reach the new markets of 
Cincinnati and Louisville. Complaints were made to the 
eastern carriers of the inequity of this adjustment, and 
it would appear that influence was brought to bear upon 
the carriers leading out of Terre Haute to so increase 
their rates as to put that producing point upon the same 
relative basis as other points in the same territory. Up 
to August, 1909, the rates from Terre Haute to Louis- 
ville were 9% cents per 100, to Cincinnati 9 cents, 
and to Dayton 10 cents. In August of last year these 
rates were advanced so that they became from Terre 
Haute to Louisville 12% cents, to Cincinnati 11% cents, 
and to Dayton 12 cents per 100 pounds. This complaint 
was brought in January of the present year, and in the 
following March the rates were voluntarily reduced by 
the carrier to the basis above set forth, viz., Terre 
Haute to Louisville 11 cents and Cincinnati and Dayton 
11% cents per 100 pounds. This adjustment, which is 
on the basis of the fifth class scale uniformly from all 


points of production, does not, in our opinion, violate 
those provisions of the act to regulate commerce prohib- 
iting discrimination as between localities. The rates of 


1909 justified the complaint; they were discriminatory 
and prejudicial to the industry at Terre Haute as against 
its competitors, but the change in rates made since the 
filing of the complaint seems to successfully avoid that 
charge. 

Whether the rates themselves are unjust and unrea 
sonable is another matter, and one upon which the rec 
ord throws little light. Lower rates between industries 
for short hauls, and lower rates between water competi- 
tive points upon the Great Lakes, are to be found in the 
tariffs, but such rates have a. justification peculiar to 
themselves. These articles in question have for many 
years been classified by the carriers under fifth class 
but, as we have seen, have not borne the rates applicable 
to such class. While we do not look with favor upon 
an increase in rates, we regard with approval an effort 
on the part of the carriers to equalize rates as between 
localities, for the greatest wrongs under which the ship- 
pers of the country have suffered have been those aris- 
ing out of discrimination and preference. The main- 
tenance of lower rates out of Terre Haute for some 
years raises a strong presumption in their favor, but it 
is to be noted that such rates did not benefit the Terre 
Haute industry so far as the markets here concerned are 
involved until the complainant had an advantage over 
its competitors in reaching these markets in 1907. The 
complainant’s case as to unreasonableness rests some- 
what upon the fact that before establishing its plant at 
Terre Haute in 1902 it had an arrangement with the 
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general freight agent of the Vandalia line as to certain 
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ereed rates. A memorandum of this agreement was 
1ade at the time, from which it appeared that a rate 
as to be given to Chicago, South Bend and Michigan 
cents per 100 pounds; to East St. Louis of 
to Dayton of 8 cents; the general freight 
the time that these rates were consid- 
red fair, that they would be put into effect and main- 
ned subject only to a general advance or decline in 
ates. “If there is a general advance, you will be ad- 
inced proportianately; if reduction in rates 
ou will be It appears, how- 
was done, upon the agreed rate, 


ity of 5 
cents; 


gent saying at 


there is a 
reduced proportionately.” 


rr that no business 


to Dayton, and no rates were agreed upon as to Louis- 
ille and Cincinnati. These rates being put in by the 
Vandalia, all of the roads running out of Terre Haute 
net them, and general increases which were made in 
903 were not complained of. We have made such in- 
estigation as was practicable into the reasonableness 
of these rates and find no reason to conclude that they 
are unreasonable. Our investigation, however, has not 
xtended into a general inquiry into the question of 


( 


of these commodities. 
of dismissal will be entered. 


‘lassfication 
An order 





Controlled by Case Preceding 


No. 2905. 
(18 I. C. C. Rep., 604.) 
NATIONAL ROLLING MILL COMPANY 
vs 


PALTIMORE & OHIO SOUTHWESTERN RAILROAD 


( 





COMPANY. 
Submitted April 23, 1910 Decided June 2, 1910 

omplaint herein involving unreasonableness of rate on bat 

iron, from Vincennes, Ind to Louisville, Ky., is controlled 

by the conclusions reached in Highland Steel and Iron Co. 

vs. Vandalia R. R. Co., ante, p. 601, and must therefore be 

dismissed 

Clarence B. Kessinger and S. N. Bradshaw for com- 
plainant. 

Edward Barton for defendant. 


Report of the Commission. 
By the Commission: 

The complained of as unreasonable is 
an advanced rate of 12% cents per 100 pounds on bar 
iron in carloads from Vincennes, in the state of Indiana 
to Louisville, in the state of Kentucky, established by 
the defendant and by competing lines on June 5, 1909, 
in connection with general increases in the rates on bar 
iron in that territory. For about four years 
that date the rate from Vincennes to Louisville had 
been § cents, which was itself an advance of 1 cent 
the rate. Since the submission of this 
complaint the advance in the rate from Vincennes 
been modified by a reduction, on March 15, 1910, to 10 
cents per 100 pounds. 

The chief competitor of the complainant is located 
at Terre Haute, and is the complainant in Highland 
Steel & Iron Co. vs. Vandalia R. R. Co., 18 I. C. C. Rep., 
601, in which our decision has just been announced. The 
present rate from that point to Louisville is 11 cents 
per 100 pounds, as compared to the complainant’s pres- 
ent rate of 10 cents. In other words, the complainant 
now has a differential in its favor and against its chief 
competitor of 1 cent per 100 pounds. The rate from 


rate herein 


prior to 


over previous 


has 
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Terre Haute was formerly 9% cents, when the rate from 
Vincennes was 9 cents. This readjustment 
any element of discrimination in the situation; 
far as the reasonableness of the Vincennes 
of itself is concerned the 
the conclusions reached in 
therefore be dismissed. 


disposes of 
and so 
rate in and 
complaint is controlled by 
the case cited, 
It will be so ordered. 


and must 


Lighterage Rules Not Discriminatory 





No. 2827. 
(i989 L. Cc. C. Rep., 30.) 
M. MOSSON COMPANY 
vs. 


PENNSYLVANIA RAILROAD COMPANY. 


Submitted April 1, 1910. Decided June 10, 1910. 
Complainant, a dealer in lumber at Brooklyn, N. Y., has its 
shipments delivered in the Wallabout Basin within New 


York lighterage limits. Upon complaint of the unreasonable 
and prejudicial nature of defendant’s lighterage rules as 
applied to Wallabout Basin; Held, That defendant’s rules 
are not found to be unreasonable or unduly discriminatory. 
Complaint dismissed. 

Richard J. Donovan for complainant. 


George Stuart Patterson for defendant. 


Report of the Commission. 
CLARK, Commissioner: 

Complainant is a corporation engaged in the lumber 
business in Brooklyn, N. Y., and it has about two-thirds 
of its inbound shipments delivered at the Wallabout 
Basin, within the lighterage limits of New York harbor. 
The substance of the complaint is that lumber ship- 
ments consigned “New York, lighterage free,” are un- 
duly delayed after arrival of the cars in Jersey City; 
that defendant enforces an unreasonable and unduly 
prejudicial rule in its requirement that upon notification 
of the arrival of such cars the consignee shall specify 
a particular lighterage destination, and upon the arrival 
of the lighter at such destination provide a dock berth 
for such lighter; that, after the consignee has indicated 
a pier destination, in case that pier is fully occupied 
when the lighter arrives the servants of the carrier will 
not make delivery at adjacent unoccupied piers; and 
that the result of these regulations and practices is 
damage ta the complainant by reason of delay of its 
consignments and of the imposition of 
demurrage charges. 

This case involves the lighterage rules in New York 
harbor. Complainant is mainly interested in 
cation of those rules in the Wallabout but the 
evidence is not convincing that the situation with re- 
spect to pier space and the conditions of lighterage are 
so different there that special rules 
tablished applicable only to that 


unreasonable 


the appli- 
basin, 


should be es- 
particular portion of 


New York harbor. 

The free lighterage and floatage limits of New York 
harbor extend on the New Jersey side of the North 
river from the National Storage Docks, Communipaw, 


to and including Fort Lee, N. J. 
they extend from One hundred 
on the north, to the Battery. 
rivers they extend from 


On the New York side 
and thirty-fifth street, 
On the East and Harlem 
the Battery to Jerome avenue 
bridge, including the Harlem river side of Wards and 
Randalls islands. On the Brooklyn side these limits 
extend from Pot Cove, Astoria, to and including New- 
town and Dutch-Kills creeks and points in Wallabout 
canal west of Washington Avenue bridge; to Hamilton 











or 
} 

‘3 
ie 
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Avenue bridge, Gowanus canal, and to and including 
Sixty-ninth street, south Brooklyn. In New York bay 
these limits include points on the north and east shore 
of Staten Island between Bridge Creek (Arlington) and 
Clifton, both inclusive, and including Shooter Island. 
On the New Jersey shore of New York bay and on the 
Kill von Kull these limits include points between Con- 
stable Hook and Avenue C, Bayonne City, opposite Port 
Richmond, Staten Island. 

The maximum haul from the New Jersey terminals 
of defendant at Harsimus Cove to points within these 
lighterage limits is about 15 miles. Within these limits 
the flat rate to New York applies to all package and 
bulk freight. Package freight goes to the pier terminal 
warehouses of the carrier, and carload or bulk freight 
is delivered free at any pier indicated by the consignee. 
In addition to these pier deliveries consignees are en- 
titled to demand track deliveries in New York City or 
in Brooklyn, and upon request deliveries are made at 
certain points beyond the lighterage limits at an addi- 
tional charge for towage. The lighterage rules of de- 
fendant are similar to the regulations of the other lines 
touching New York harbor and are substantially the 
same as are in force at Philadelphia and Baltimore. 

The particular rule to which complainant makes ob- 
jection is as follows: 

When a car float, lighter, or barge reports at its destina- 
tion, the shipper, consignee, or steamship company must pro- 
vide a berth, and two days (forty-eight hours) from the time 
the car float, lighter, or barge reports (Sundays and holidays 
excepted) shall be deemed lay days, without charge, after which 


demurrage shall accrue at the following rates per day (of 
twenty-four hours) or fraction thereof: 


na kk a ae alah Sin d Ws We nkd ob CB ba pane p oes ed bee sees aahs $25 
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This demurrage rule applies to all lighterage serv- 
ices on all bulk freight, and at all possible destinations 
within the harbor. The actual practice with respect to 
lumber is as follows: When the car is received at 
Jersey City it is run out to the yards in the Meadows 
and notification of its arrival is sent to the consignee. 
Within forty-eight hours of such notification the con- 
signee is required to designate to defendant a pier 
destination. When this instruction has been furnished 
the car is switched to defendant’s docks at Harsimus 
Cove and the lumber is transferred from the car to the 
lighter, barge, or boat for delivery. The testimony 
indicates that the average loading of these lighters is 
from four to five carloads of lumber, but that occa- 
sionally as much as ten carloads may be lighted in one 
barge. As soon as practicable the lighter is towed to 
the pier named by the consignee, and on arrival at 
that pier the consignee is expected to provide a berth 
for the lighter. Ordinarily the consignee has no lease- 
hold of the pier or berth and the carrier pays for the 
use of the public berth selected by the consignee, 
making delivery of the lumber free of all charge across 
the stringpiece of the pier. 

The public berths within the free lighterage limits 
of New York harbor are only 329 in number, and about 
3.600 boats, excluding steamers and schooners, are en- 
gaged in making deliveries within the harbor. Many 
of these boats, barges, or lighters are engaged in 
delivery at private or leased berths and piers, but -the 
congested condition of the harbor results in fre- 
quent crowding of the berths on the public piers. 
When a lumber lighter arrives at a crowded pier and 
finds no berth available the consignee is notified and 


the lighter is tied to the dock. As soon as a berth 
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becomes available the lighter is warped or hauled 
the berth thus secured. The free time begins to run 
from the time the lighter is tied to. the dock or 
designated by the consignee, and personal notic: 
given such consignee at once. 


There is some evidence 
to the effect that occasionally lumber is unloaded 


DV 
crossing boats or lighters which lie between the lumber 
lighter and the pier, but as this practice depends on 


the willingness on the part of the captain of the 
termediate boat to co-operate it need not be here 
sidered. 


This complainant contends that it should be allowed 


ne 


Y 
on- 


to designate piers of delivery in the alternative. In 
other words, that it should be allowed to say ‘deliver 
car No. — at either Pier 1 or 4, Wallabout basin.” 


Pier 1 contains 9 public berths and is near the entrancs 
to the basin. Pier 4 is about 650 feet farther in the 
basin and is separated from Pier 1 by the package 
freight piers of the Pennsylvania and New York Centra 
railroads, which occupy Piers 2 and 3, 





2 respectively. 
Pier 4 has only 2 public berths and pier 5 about 170 
feet farther in the basin, has 6 public berths. rT} 
effect of an alternative delivery order would be, in case 
both piers were fully occupied, to impose upon the ir 


rier the duty of determining at which pier it could 
earliest obtain a berth, and, in order to. avoid disputes, 
of keeping a tug there to shift lighters from pier to 
pier as the situation changed. 

If the obligation were imposed upon the carrier to 
find a berth before the free time began to run against 
the consignee, it would be possible for consignees who 
desired storage of their shipments to regularly designat 
the more congested piers and thereby obtain the us¢ 
the carrier’s equipment. The present practice of cor 
signing lumber “New York, lighterage free” is of val 
to the consignee in that it enables him to find a pur- 
chaser while the car is en route or before ultimate dé 
livery. 

Another feature of this case, which we do not think 


it necessary to consider at length, is delay to certain 


specified shipments. The testimony of complainant’s 


witnesses and the records of the defendant produced 
at the hearing conflict as to the actual detention oi 


these shipments, and with respect to at least one ship- 
ment the matter is complicated by the fact that it as 
an “order notify” shipment, for which the complainant 


did not have the bill of lading. 


Upon consideration of all the facts in this case 


we do not find that the rules and regulations of the 
defendant are unreasonable, unjust, or unduly preju 


dicial to this complainant, and it follows that the com- 


plaint must be dismissed. 
It will be so ordered. 


Demurrage Unlawfully Assessed 


No. 2919. 
(19 I. C. C. Rep., 54.) 


NORTHERN LUMBER MANUFACTURING COMPANY 


Vs. 
TEXAS & PACIFIC RAILWAY COMPANY ET AL. 


Submitted April 30, 1910. Decided June 10, 1910. 


1. Demurrage and storage charges collected as result of car- 
riers demanding rates in excess of those in their iegally 
filed tariffs should be refunded, and this principle applies 
to cases in which such charges are collected on shipments 
as to which no rates are published. 


2. Reparation awarded on shipments of steel rails, logging 
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cars and other equipment from Onalaska, Ark., to Bat- 
*hellor, La. 

Thomas J. Kernan and Lawson B. Aldrich for com- 
plainant. : 

S. H. West, Roy F. Britton and W. S. Braggings for 

fendants. 
Report of the Commission. 
CLEMENTS, Commissioner: 

This is a claim for reparation in the total sum of 
¢9 749.96, arising from the shipment from Onalaska, Ark. 
to Batchellor, La.. of four carloads of second-hand steel 
logging cars, steam 
With the 
ception of $130 car service accruing at Batchellor dur- 


and seven carloads of old 


dders, and other equipment, in July, 1908. 


pendency of a dispute as to the proper rate the 
claim is based on alleged unreasonable rates of trans 
rtation. The shipments moved via Texarkana at the 
combination rate of 86 cents, but it appears that charges 
re collected at different rates from 86 to 94 cents. 
or to the time these shipments moved the St. Louis 

te applied from Onalaska, but on account of certain 
conflicts in the tariffs of the carriers the through rate 


m Onalaska was canceled. The complainant claims 


the rate on these shipments should not have ex- 
eeded the St. Louis rate of $3.77 per ton on new rails 

i 35 cents per 100 pounds on the other equipment. 
Louis to Batchellor over the lines 
926.5 miles and from Onalaska t 
about 454 
Shipments from St. Louis pass through Onalaska. De- 


The distance from St. 
of defendants is 
Batchellor via route of movement miles. 
fendants admit that the rate charred was unreasonable 
na should not have exceeded the St. Louis rate, sub- 
ject, however, to the increased minimum of 44,800 pounds 
They also asserted that the St. Louis 
hasis would shortly be restored to Onalaska. 

Upon examination of our tariffs we find that the 
only rate applicable to steel rails from 


on steel rails. 


Onalaska to 
Batchellor on the dates of movement was the Alexan- 
dria combination of 55 cents per 100 pounds, the Texar- 
kana combination of 86 cents, owing to certain published 
exceptions,. not being. available. There is no present 
from Onalaska 


to Batchellor. At the time of these shipments the rate 


rate, so far as our investigation shows, 


from St. Louis to Batchellor was $3.77 per ton, minimum 
weight 20 gross tons. At present there appears to be 
no rate published from St. Louis to Batchellor, although 
as to various Orleans rates 
apply. The present rate St. Louis to New Orleans is 
$2.65 per ton. 


other commodities New 


As to the logging cars, narrow-gauge box cars, and 
steam skidders, no rates appear to have been applicable 
on the dates of shipment except the Alexandria com- 
bination of 91 cents on the steam skidders, and this 
rate apparently is inapplicable if steam skidders are 
neluded under the head of narrow gauge railway 
juipment The present rate on narrow-gauge cars and 

dders appears to be the Texarkana combination of 87 
cents and on logging cars, loaded on flat cars, the 
Texarkana combination of 73 cents. The St. Louis to 


} 


Batchellor rate on dates of shipment was 35 cents and 
the present rate is the same. 

We find that complainants are entitled to reparation 
on the shipments of steel rails on the basis of $3.77 per 
ton, minimum weight 20 gross tons, and on the other 
equipment on the basis of 35 cents per 100 pounds, 
these being the St. Louis to Batchellor rates in effect 
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on the dates the shipments moved, and which defend- 
ants recognize as a basis of reparation. An order will 
be entered for reparation in the total sum of $2,698.06, 
with interest from July 24, 1908, this being based on 
the increased minimum of 20 gross tons on steel rails, 
as suggested above, and including the $130 car service 
alleged to have been wrongfully exacted. We have here- 
tofore held that demurrage and storage collected as a 
result of carriers demanding rates in excess of those in 
their legally filed tariffs must 
principle applies to cases in 


be refunded, and this 
which charges are de- 
manded on shipments as to which no rates are published. 

In the absence of further evidence as to the reason- 
ableness of the present Onalaska to Batchellor rates 
either per se or as compared with those from St. Louis 
to New Orleans, no order will be made for the future. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office ins Washington, D. C., on 
the 10th day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C 
Charles A. Prouty, Francis M. Cockrell. 
zane, Edgar E. Clark, James S. 

No. 2919. 
THE NORTHERN LUMBER MANUFACTURING COM 
PANY. 
vs. 
THE TEXAS & PACIFIC RAILWAY COMPANY AND 
ST. LOUIS SOUTHWESTERN RAILWAY COMPANY. 


Clements, 
Franklin K. 
Harlan, Commissioners. 


This case being at issue upon complaint and an- 
swers on file, and having peen duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission hav- 
ing, on the date hereof, made and filed a report contain- 
ing the findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be. 
and they are hereby, authorized and directed, on or 
before the 15th day of August, 1910, to pay unto the 
complainant, the Northern Lumber Manufacturing com- 
pany, the sum of $2,698.06, with interest thereon at the rate 
of six per cent per annum from July 24, 1908, as reparation 
for unreasonable including charges, 
charged for the transportation of shipments of steel rails, 


rates, car-service 


logging cars, and other railway equipment, from Onalaska 
Ark., to Batchellor, La., which rates so charged have 


been found by this Commission to have been uwunrea- 
sonable. 


Reparation Not Permissible 


No. 2957. 


(18 I. C. C. Rep., 552.) 
GEORGE BORGFELDT & COMPANY 
VS. 


SOUTHERN PACIFIC COMPANY ET AL. 
Submitted March 1, 1910. Decided June 3, 1910 


Shipments forwarded from Hamburg on through bills of lading 
prepaid to California terminals. The ship in which the 
consignments were loaded sailed from Hamburg July 4, 
1908. When the goods arrived in New Orleans the through 
rate had been canceled, leaving in effect a rate from New 
Orleans to San Francisco higher than the proportion of 
the through rate formerly assessed by the defendants. De- 
fendants collected from complainant the additional charges, 
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1h ie aie aes 


® 
= 


856 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


although the delay in the ocean transportation was due 
to a breakdown of the machinery of their own ocean con- 
nection; Held, That under rule No. 111 of Conference Rul- 
ings Bulletin No, 4, the complaint must be dismissed. 


S. Pierce for complainant. 

F. C. Dillard and J. P. Blair for Morgan’s Louisiana 
& Texas Railroad & Steamship company. 

Baker, Botts, Parker & Garwood for Texas & New 
Orleans Railroad company and Galveston, Harrisburg & 
San Antonio Railway company. 

F. C. Dillard, P. F. Dunne and C. W. Durbrow for 
Southern Pacific company. 

William F. Herrin and Gordon M. Buck for all 
defendants. 


Report of the Commission. 
KNAPP, Chairman: 

This is a complaint that by reason of the cancella- 
tion of the joint through rates from ports in foreign 
countries to California terminals the complainant was 
overcharged $451.08. Under the dates July 2, 3 and 4, 
1908, ten through bills of lading were issued to 
complainant at Hamburg by the agent of the Southern 
Pacific company, covering 415 packages containing va- 
rious commodities, and $2,650.35 was prepaid for the 
transportation of such packages to California terminal 
points, the particular destination of each package to be 
designated by complainant on or before arrival of the 
shipments at New Orleans. The steamer sailed from 
Hamburg July 4, 1908, but owing to an accident to its 
machinery did not arrive in New Orleans until the first 
or second day of August, 1908. 

Prior to August 1, 1908, joint through rates from 
foreign ports to points of destination in the United States 
were in effect via the route these shipments moved; on 
that date, however, the tariff carrying such rates was 
canceled and in lieu thereof rates became effective Irom 
the ports of entry in this country to the points of des- 
tination. The carriers assessed the additional charges 
arising on these shipments under the tariff then in 
effect and complainant was required to pay an addi- 
tional amount of $451.08, for which sum its asks rep- 
aration. 

We adhere to our former rulings: That being with- 
out jurisdiction over ocean carriers from ports in foreigu 
countries to ports of entry in this country, we cannot 
recognize joint through rates from such ports beyond 
the seas to points of ultimate destination within the 
United States. 

A similar question to the one now raised was pre- 
sented informally November 12, 1908, and our holding 
with respect thereto will be found in Conference Rulings 
3ulletin No. 4, page 30, as Ruling No. 111. At that time 
we said: 


November 12, 1908. 

Change of Rate While Shipment was on the Ocean.—A 
shipment of linoleum left Hamburg on July 4, at which time 
there was in effect a published through rate to San Francisco 
via New Orleans of $1.10. When the shipment reached New 
Orleans the through rate had been canceled, leaving in effect 
a local rate from New Orleans to San Francisco of 90 cents. 
Upon application for permission to refund down to the $1.10 
through rate; Held, That the application must be denied. 


There are no facts shown now to justify a different 
conclusion from that announced in Rule No. 111, and it 


follows that the case must be dismissed. It will be so 
ordered, 
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Buggy Body Rate Unreasonable 


No, 2916. 
(19 I. C. C. Rep., 15.) 
LULL CARRIAGE COMPANY 
vs. 
CHICAGO, KALAMAZOO & SAGINAW RAILWAY 
COMPANY ET AL. 
Submitted April 6, 1910. Decided June 3, 1910. 


1. The mere fact that a minimum applicable to parts of 
combination of rates may be higher or lower than 
minimum applicable to the joint through rate does n 
overcome the presumption of unreasonableness in a joint 
rate and minimum in excess of the sum of the locals and 
reSulting from the respective minima applicable thereto 
Were the Commission to hold otherwise, carriers, by sim- 
ply making differing minima on local and through ship- 
ments, could carry all through traffic via gateways the 
might select on higher charges than would result fr 
combinations of locais through the same gateways. 


2. Under the circumstances here shown to exist complainant 
was subjected to an unreasonable charge on its shipment 
of wooden buggy bodies, in the white, from Moline, 

~ Kalamazoo, Mich., and is entitled to an award of repa! 
tion. 


3. Complainant’s shipment of cutters from Kalamazoo, Mi: 
via Chicago to Fond du Lac, Wis., does not presen 
combination of locals lower than the through rate on 
which the presumption obtains that the through rate wa: 
unreasonable, and reparation as to this feature denied 


G. M. Stephen for complainant. 

H. C. Martin for Grand Trunk Western Railway 
company. 

S. A. Lynde for Chicago & Northwestern Railway) 
company. 

William Ellis and F. G. Wright for Chicago, Mil 
waukee & St. Paul Railway company. 


Report of the Commission. 
CLEMENTS, Commissioner: 

This complaint involves two shipments, which 
moved over separate routes. The first is a shipment 
375 wooden buggy bodies in the white, made February 
11, 1908, from Moline, Ii!l., to Kalamazoo, Mich. Th: 
shipment weighed less than 18,000 pounds and moved 
over the Chicago, Milwaukee & St. Paul and Lake Shore 
& Michigan Southern lines. Charges were collected on 
the basis of the joint through class rate of 43 cents 
per 100 pounds, minimum 18,000 pounds, for a 50-foot 
car, which was used for this shipment. The tariffs 
show that there was a rate in effect on this commodity 
from Moline to Chicago, Ill., of 10 cents per 100 pounds 
via the Chicago, Milwaukee & St. Paul, 20,000 pounds 
minimum, and a rate of 22 cents via the Lake Shor 
& Michigan Southern from Chicago to Kalamazoo, 18 
000 pounds minimum, applicable to a 50-foot car, making 
a combination of 32 cents per 100 pounds. Reparati 
is asked, based on the difference between the joint rate 
and the sum of the locals. 

Defendants strenuously contend that no presumption 
of the umreasonableness of the through rate may prop 
erly be applied in this case because complainant is seek 
ing to compare a through rate with one minimum with 
two locals, one of which has a higher minimum. It is 
insisted that such a combination is not properly com 
parable and that the rule of the Commission that a 


through rate higher than the combination of locals over 
the same route is prima facie unreasonable has no ap- 


plication to the case here presented. 


The minimum weights on all carload shipments are 
to be considered as part of the rates, and the mere 


fact that a minimum applicable to parts of a combin 
tion of rates may be higher or lower than the mini 
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mum applicable to the joint through rate does not over- 


come the presumption of umreasonableness in a joint 
rate and minimum in excess of the sum of the locals 
and resulting from the respective minima applicable 


thereto. Were we to hold otherwise, carriers, by simply 
making -differing minima on local and through ship- 
ments, could carry all through traffic via gateways they 
might select on higher charges than would result from 
ombinations of locals through the same gateway. The 
ultimate charge is what the shipperis interested in, and it 
s; the ultimate charge, where the service is substantially 
to which the rule .of the Commission is di- 
rected. This record shows that complainant might have 
shipped his commodity from Moline to Chicago on the 
20,000-pound minimum at a charge of $20 and 
Chicago to Kalamazoo on the 18,000-pound minimum at 

charge of $39.60, or a total charge of $59.60. He 
required to pay $77.40 on the through shipment, a 
difference of $17.80. The defendants in no way justi- 
fied attempted to justify the higher through charge. 
The only defense presented the 
different minima no as to the 
reasonableness of the through rate. Under the circum- 
stances find that complainant 
unreasonable charge on the ship- 
to the extent of $17.80 and is entitled 
o an award of reparation from these defendants in that 
sum, with interest from March 24, 1908. 

The involved 


1 carload 


the same, 


from 


was 
wa 


or 
because of 
should arise 


was that 
presumption 


here shown to exist we 


was subjected to an 


ment in question 


other in this 
October 
Lac, Wis. 


shipment complaint 


23, 1907, 


was 
of cutters made 
Mich., to 


12,500 


from 


Kalamazoo, Fond du The shipment 


the 
Grand 


weighed of the 
West- 


were 


lines 
Trunk 


Charges 


pounds and moved via 


Chicago, Kalamazoo & Saginaw; 
Northwestern. 
of the 


pounds. It is 


ern, and Chicago & 


collected class rate 
in the 
for the 
that there was, in effect at the same time a combination 
of local that lower. The traffic 
The claim is that there was a 
to Milwaukee, Wis., of 13.5 cents per 
from Milwaukee to Fond du Lac of 11 
a combination of 24% cents. It 
combination effective 
effective the 
case present a 
than the through rate 
that the through 
There was not at the time the ship- 
there is not rate on this traffic 
Fond du of 11 100 
no in the with 
of the 
no 
no finding 


basis through 


LOO 


on the joint 


of 55 cents per alleged com- 


plaint that this rate was unreasonable reason 


rates were moved via 


Chicago. rate from 


Kalamazoo 100 
pounds and 
100 


cents 
per pounds, or 
that this 


over 


ap- 
Chi- 


“across 


pears was not via 


cago but 
lake 
combination of 
Which the presumption 


unreasonable. 


via 
not 


any route was 
this 


lower 


route.” Therefore, does 
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obtains rate 
was 
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ment moved 


irom 


now a 
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allegation 


Chicago to 
There is 
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which 
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pounds. complaint 
reasonableness rate 
the traffic moved, 

and therefore 
thereto. 


will be 


respect of 
route by 
that 


with 


the 
had 
is warranted 


over 
hearing was 
on question 

respect 
An 


order entered accordingly. 


ORDER. 


Commerce 
D. C., on 


Interstate 
Washington, 


At a general session of the 
Commission, held at its office in 
the 3d day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 


Lane, Edgar E. Clark, James S. Harlin, Commissioners. 
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No. 2916. 
CARRIAGE 
vs. 
CHICAGO, KALAMAZOO & SAGINAW RAILWAY COM- 
PANY; THE LAKE SHORE & MICHIGAN SOUTH- 
ERN RAILWAY COMPANY; GRAND TRUNK WEST- 
ERN RAILWAY COMPANY; CHICAGO & NORTH- 
WESTERN RAILWAY COMPANY, AND CHICAGO, 
MILWAUKEE & ST. PAUL RAILWAY COMPANY. 
This case being at issue upon complaint and 
answers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon: 
It is 
Michigan 
waukee 
hereby, 


LULL 


COMPANY 


ordered, That defendants the Lake Shore & 
Railway company and Chicago, Mil- 
Railway company be, and they are 
and directed, on or before the 15th 
day of August, 1910, to pay unto the complainant, Lull 
Carriage company, the sum of $17.80, with interest 
thereon at the rate of 6 per cent per annum from March 
24, 1908, as reparation for an unreasonable rate charged 


Southern 
& St. Paul 
authorized 


for the transportation of shipment of wooden buggy 
bodies in the white from Moline, Ill., to Kalamazoo, 
Mich., which rate so charged has been found by this 
Commission to have been unreasonable, as more fully 


and at large appears in and by said report of the Com- 
mission, which report is to 
order. 


said hereby referred and 


made a part of this 


Dismissed without Prejudice 





%y No. 2240. 
€i9 ¥. C. ©. Hep., 80.) 
INDUSTRIAL LUMBER COMPANY 
vs. 
ST. LOUIS, WATKINS & GULF RAILWAY COMPANY 
ET AL. 
Submitted April 6, 1910. Decided June 10, 1910. 


Complaint alleges unjust discrimination in rates on lumber from 


Oakdale, La., to Fort Arthur, Tex Complaint dismissed 
without prejudice awaiting completion of plans now under 
way to carry into effect the views expressed in Star Grain & 
Lumber case, 17 I. C. C. Rep., 338. 

William P. Molette for complainant. 


James C. Jeffery and Martin L. Clardy for St. Louis, 
Watkins & Gulf Railway company. 

Ss. W. Britton & 
Kansas Southern 
Smith Railway company. 

Report of the Commission. 

CLARK, Commissioner: 

The Industrial Lumber engaged in the 
manufacture and sale of yellow pine lumber at Oakdale, 
La. Its petition alleges that for many the rate 
on export lumber from Oakdale to Port Arthur, Tex., 
was 7 cents per 100 pounds, but that effective August 18, 
1908, that rate was advanced from 7 cents to 9 cents. 
Complainant alleges that the 9-cent rate is unreasonable 


Moore, Fred H. 


company 


Wood 
Tex- 


Gray and 


for City Railway and 


arkana & Fort 


company is 


years 


‘and unjustly discriminatory, and prays that the Com- 
mission fix a reasonable rate, and that reparation be 
granted on all shipments on which the alleged un- 
reasonable rate of 9 cents has been collected. 
Complainant bases its allegation as to the dis- 
criminatory nature of the 9-cent rate upon the fact 
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that its mills are in practically the same forest as 
other mills served by the Kansas City Southern and 
Texarkana & Fort Smith railways, which lines reach 
into this forest from its western edge by means of 
various tap lines; that these mills are competitors of 
complainant; that their product is manufactured in the 
same territory and has practically the same point of 
origin as the lumber manufactured by complainants; 
that by means of lower rates over the Kansas City 
Southern and Texarkana & Fort Smith railways its 
competitors reach Port Arthur, Tex., at from 2 to 3 
cents per 100 pounds cheaper than complainant; that 
the 2-cent increase in rate amounts to from 80 cents to 
$1 per 1,000 feet of lumber. It is stated that the ex- 
port business of complainant has been greatly reduced 
as compared with the years 1906 and 1907, when the 
7-cent rate was in effect, which decrease is attributed 
principally to the increase in the rate. 

A further charge of discrimination is made against 
the St. Louis, Watkins & Gulf railway in that it de- 
mands for its part of the haul on export lumber from 
Oakdale to Port Arthur 4 cents per 100 pounds on a 
minimum weight of 50,000 pounds, while it accepts 3 
cents per 100 pounds for the same haul on lumber .for 
domestic consumption on the basis of a minimum weight 
of 30,000 pounds. 

The St. Louis, Watkins & Gulf railway alleges that 
it cannot be accused of discrimination by reason of the 
rates that other carriers may estabiish, and asserts that 
the rate from all mills on its line to Port Arthur is 9 
cents. As the Kansas City Southern is party to both 
routes here in question the force of this argument is 
not conceded. This case does not, however, hinge 
upon that point. 

In defense of the increase in the rate from 7 cents 
to 9 cents, witness for defendants, in addition to assert- 
ing the reasonableness of the 9-cent rate, stated the 
position of the carriers as follows: 

Rates from Watkins & Gulf points, particularly Oakdale, as 
I understand it, to New Orleans, were higher than they were 
to Port Arthur and someone made a complaint of rates carried 
to Port Arthur before the commission (Louisiana commission) 
and it seems that they advised the Louisiana roads that unless 
the same advances were made in the Port Arthur rates, they 
would have to reduce the rates to New Orleans. 

The rate attacked by complainant applies as a 
blanket from Alexandria, the northern terminus of the 
St. Louis, Watkins & Gulf railway, clear down to Lake 
Charles. No lumber mills are actually shipping to Port 
Arthur via this line that are less than 25 miles north 
of Lake Charles. There are some 21 mills on the St. 
Louis, Watkins & Gulf all paying the 9-cent rate to 
Port Arthur and the mills of complainant at Oakdale 
are about in the lumber industrial center of the line of 
that defendant. The distance from Oakdale to Port 
Arthur is 155 miles; from Oakdale to Lake Charles is 
60 miles; and from Lake Charles to Port Arthur via the 
Kansas City Southern is 95 miles. The 9-cent rate is 
divided 4 cents to the St. Louis, Watkins & Gulf, and 
5 cents to the Kansas City Southern. None of the other 
mills paying this rate have complained against it. Com- 
plainant contends, however, that it is the chief shipper 
of export lumber and the principal one to feel the 
effect of the increase in the rate. 

Two questions are presented for consideration in 
this case: (1) Is the rate of 9 cents an unreasonable 
charge for the service performed? (2) Does the ad- 
justment place complainant at an undue disadvantage 
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with its competitors from which relief can be given 
the Commission? 

We are not prepared to say that the 9-cent rate 
unreasonable for the haul from Oakdale to Port Arth: 
a two-line haul of 155 miles, yielding 0.0116 cent per t 
per mile, and per car earnings of $45. In fa@t, con 
plainant’s witness admitted that it was not the amou: 
of the rate which was attacked in so much as it wa 
the more favorable rate enjoyed by its competit 
which placed it at a disadvantage. 

Upon consideration of the record upon the point o 
reasonableness, and bearing in mind the fact that rates 
on lumber west of the river have been raised quit 
generally in recent years~to the extent of 2 cents pe! 

pounds, the Commission would not feel justified 
reducing this rate as prayed. 


With regard to the question of discrimination, com 
plainant sets up the allegation that the raise of th 
rate from 7 cents to 9 cents has placed it at seriou 

advantage and has practically wiped out a particui: 
branch of its export business. The defendants’ chiei 
contention is that it was necessary to make the rat 
from Oakdale to Port Arthur 9 cents in order to avoid 
the necessity of reducing the rate from Oakdale to New 
Orleans to meet the 7-cent rate then in effect from 
Oakdale to Port Arthur, the distance from Oakdale t 
New Orleans being 231 miles, as against 155 miles Oak- 
dale to Port Arthur. It is a matter of common know! 
edge that the competition between the several Gulf 
ports is keen and that export rates to those ports ars 
frequently, if not generally, made the same. 

The question of tap-line allowances is also involved 
in this case, and the records in the Star Grain & Lum 
ber case, 17 I. C. C. Rep., 338, and the Chicago Lumber 
& Coal case, 16 I. C. C. Rep., 323, have been stipulated 
into the record in this case In his briéf counsel fo 
the St. Louis, Watkins & Gulf Railway company states 

Another feature that was brought out in the evidence was 
that, if the so-called tap-line divisions were eliminated, th: 
complainant in this case would be benefited to such an extent 
that it would be willing to withdraw its objection to the 9-cent 
rate. With the decision of this honorable Commission in the 
Star Grain & Lumber case before us, we feel positive in 
asserting that this complaint will be satisfied shortly. 

In the Star Grain & Lumber case, supra, we said: 


We shall not prejudge any controversy over rates that may 
follow upon the withdrawal of these allowances by assuming 
that the present rates with the allowances discontinued wili be 
unreasonable. But it seems well to suggest that the carriers 
and shippers ought promptly to confer, so that the entire situa- 
tion may be readjusted on a basis that will eliminate the un- 
lawful practices here referred to and will give the shippers 
transportation on a reasonable basis. 

We have evidence of the acceptance of those views 
by some of the most important of the carriers operating 
in the southern lumber-producing territory west of the 
Mississippi river and of plans now on foot to carry 
them into effect. We shall not here attempt to equal- 
ize discriminatory conditions created by tap-line allow 
ances by reducing the rate complained of. 

The complaint will be dismissed without prejudice, 
and if the tap-line situation is not cleared up within 
a reasonable time and discrimination against complain- 
ant exists because thereof, the matter may be brought 
to our attention for the purpose of determining whether 
or not such discrimination is undue. 


Such an order may be entered. 
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Postponement of Order Denied 


Nos. 1084, 1085, and 1086. 


(39: GC: COC. BRepe: 10835 
GEO. S. LOFTUS 
Vs. 
PULLMAN COMPANY ET AL. 
Submitted June 17, 1910. Decided June 20, 1910. 
considering applications of defendants and other car- 


iers and matters advanced in support thereof, request for 
postponement of effective date of orders heretofore made 
denied, but rehearing granted and Chicago, Milwaukee & 


St. Paul Railway company, Northern Pacific Railway com- 
pany and the Atchison, Topeka & Santa Fe Railway com- 
iny permitted to intervene Date for rehearing, however, 


will not be fixed until orders have been in effect three or 
four months. 


F. B. 
pany. 

E. C. Lindley and J. D. 
ern Railway company. 

George R. Peck, 


Daniels and G. S. Fernald for Pullman com- 


Armstrong for Great North- 


Burton Hanson and William Ellis 


Chicago, Milwaukee & St. Paul Railway company. 
Cc. W. Bunn and Charles Donnelly for Northern 


Pacific 
Robert Dunlap and T. J. Norton for Atchison, To- 
peka & Santa Fe Railway company. 


Railway company. 


Supplemental Report of the Commissidn. 

BY THE COMMISSION: 
The Pullman and Great Northern 
petitions requesting the 
permit the 


have 
reopen 


companies 
filed Commission to 


these cases, introduction of additional evi- 
dence, and suspend the operation of the orders hereto- 
fore made until such evidence has been considered. 

Like requests are made by the Chicago, Milwaukee 
& St. Paul Railway company, the Northern Pacific Rail- 
way company, and the Atchison, Topeka & Santa Fe 
Railway company. These three carriers were not 
parties to the proceedings before the Commission, but 
they have filed petitions alleging. that they are interested 
in the subject-matter of the orders and asking per- 
mission to intervene and be heard in the premises, ex- 
cept that the applications of the Northern Pacific and 
Atchison companies are confined to numbered 
1085 and 1086. 


cases 


The matters involved are rates exacted by the car- 
riers for sleeping-car accommodations, as follows: Case 
No. 1084 pertains to the rates applied from St. Paul to 


Chicago, while the other two cases, which have been 
consolidated, pertain to the rates from St. Paul to 
Fargo, N. Dak., Grand Forks, N. Dak., Superior, Wis., 


and Seattle, Wash. 
The principal 
support of 


reason advanced by the carriers in 
applications is a desire to offer 
evidence concerning matters which have transpired since 
the cases were submitted for determination, and other 
evidence which they assume the Commission did not 


have before it when the orders referred to were made. 


their 


It is of course true that the Commission did not 
consider evidence which was not in existence at the 
time the orders were made, but the assumption con- 


cerning other evidence is unwarranted and appears to 
be based upon a mistaken view of the duties to be 
performed by an administrative tribunal. The conclusion 
of the carriers concerning the latter seems to be 
founded upon the fact that the evidence was not 
Specifically offered by any of the parties. It is said the 
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burden of proving that the 
unreasonable is upon the 


rates complained of are 
complaining party, and that 
until, in the judgment of the carriers whose rates are 
challenged, a prima facie case of unreasonableness has 
been made out, it is not necessary for the carriers to 
make any defense. This, however, leaves no room for 
information possessed by 


tribunal, and in this 


the application of 
of the regulating 
certain 


members 
particular case 
portions of the evidence now offered relate to 
matters which the Commission has recently investigated 
extensively, while other portions cover data included in 
reports and other documents filed by the carriers in 
the Commission’s office. It is true that in form there 
is a difference, but in substance the distinction is not 
very material, so far at least as receipts and disburse- 
ments of the concerned. Some of the 
evidence offered consists of opinions concerning matters 
which can be definitely 


carriers are 


ascertained in the future, but 
the information of the Commission is that the carriers 


have not secured data from which accurate statements 


can be made as to the past. Also many of the allega- 
tions contained in the petitions are conclusions based 


been in the 
impossible to obtaip definite informa- 


upon matters concerning which it has 
past and is now 


tion. 

The evidence offered by the carriers seeking to 
which has 
already been considered by the Commission, except that 
it pertains to rates and routes other than those directly 
affected by the orders in With the general 


situation, however, the Commission is, and at the time 


intervene is similar in character to that 


question. 
the orders were made was, reasonably well acquainted. 

These orders were made on March 15 of the present 
year, after an investigation extending over a period of 
nearly three years, and, notwithstanding the Commission 
has complete control over its orders and 
time suspend or modify 


may at any 
them, and freely exercises its 
right to do so when convinced that an error has been 
made, the carriers here involved have seen fit to remain 
quiescent until within a few days of the time when the 
orders, by their terms, are to become effective. This 
method of procedure is not satisfactory, and, since the 
proceedings before the Commission pertained to a 
matter of great importance and wide publicity, appears 
to be without adequate excuse. Nevertheless, the Com- 
mission would now suspend the operation of the orders 
until such time as the additional evidence referred to 
could be introduced and passed upon if convinced that 
evidence would show the pertinent circumstances 
and conditions to be materially different from 
indicated by the evidence which was considered 
the orders were made. 


such 
those 
when 


Commission 
further the 


But under all the circumstances the 
feels constrained to decline to 
effective date of the orders. It will, however, upon the 
petitions already filed, assign the cases for rehearing, 
and allow the Chicago, Milwaukee & St. Paul Railway 
company, the Northern Pacific Railway company, and 
the Atchison, Topeka & Santa Fe Railway company to 
intervene: but the date for rehearing will not be fixed 
until the orders have been in force for a _ sufficient 
period of time, say three or four months, to enable the 


postpone 


Commission to obtain information concerning’ their 
effect. 
If the experience of the carriers under the rates 


named in the orders indicates that a mistake has been 
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made the Commission will not hesitate to make any 
change it may consider proper. 


Lowers Rates on Petroleum 





No. 2962. 


(18 I. C. C. Rep., 593.) 
NATIONAL PETROLEUM ASSOCIATION ET AL. 
vs. 
MISSOURI PACIFIC RAILWAY COMPANY ET AL. 
No. 2971. 
NATIONAL REFINING COMPANY 
vs. 


MISSOURI PACIFIC RAILWAY COMPANY. 
Submitted May 5, 1910.. Decided June 2, 1910. 


Present rates on petroleum and its products from Coffeyville, 
Kan., to Memphis, Tenn., and Omaha, Neb., found unrea- 
sonable and lower rates prescribed for the future. 

C. D. Chamberlin for complainants. 

James C. Jeffery and H. J. Campbell for defendants. 

Report of the Commission. 

LANE, Commissioner: 

These complaints involve the 
and its products from Coffeyville, Kan., to 
Tenn., and Omaha, Neb. 

A glance at the map will show that Coffeyville is in 
the southeastern portion of Kansas close to the border 
of Oklahoma on the south and Missouri on the east. 
It is one of the largest oil refining points in the middle 
west. The outlet for this oil at the present time is 
chiefly to the south and to the west. The purpose of 
these proceedings is to give complainants access to the 
markets of the southeast and of the north, to the for- 
mer through the Memphis gateway, and to the latter 
through Omaha. The record is replete with suggestion 
that these two great fields of consumption are at pres- 
ent closed to the Coffeyville refineries by reason of 
preferential rates made to the refineries at Whiting and 
other northern points; but such preference is not 
chargeable against the defendants here because they 
do not participate in any of the rates by which these 
northern refineries reach Memphis or Omaha at an ad- 
vantage over the Coffeyville product. 

There appears to be at present, and has been for 
a year past, active competition between the carriers 
leading from northern refining points to Memphis, with 
the result that while the rate from Coffeyville to Mem- 
phis, a distance of 469 miles, is 23 cents per 100 pounds, 
the rate from Whiting, Ind., for 542 miles, is 16 cents, 
and from Wood River, Ill., 328 miles, 6 cents. These 
rates appear to have been met by carriers moving north- 
ward from the far south, the rate from Baton Rouge, 
La., 366 miles, to Memphis, being 8 


petroleum 
Memphis, 


rates on 


cents. A more 
complete showing of this whole situation is presented 
in the following table: 
Rate Rate per 
per 100 ton per 
To Memphis, from— Distance. Pounds. mile. 
Miles. Cents. Cents. 
IN hss Sid biotkbls « ond 0 2S RMIRES 469 23 0.981 
og” ea ee 6 -393 
EY MO "sv U Mess wed ccdeciceswtede 328 6 .366 
SS a Soe 16 .606 
ES . . E oas & cite bm wis: ofits ae oe vo ae 6 .307 
SEE Sh chide caleba dis seine COR. 7.5 .288 
RN a aii dean a ye Oe hi ee 478 7.5 -314 
i ere Vices cece Checks cee choses ve 936 21.5 .459 
Ee eee 8 -437 
ME Gis wine ee Wee k:9po.00 00h euee 12.5 -723 
EE” “CCHS ek os cee eN ccs bees 740 19 -514 
ES ME | Tal teins oun ehuidé-» wnritpeed 971 21.5 -443 
DE SES Gils oa déavcoe ss ches eds oeeee 20 -702 


If one leg of a compass is placed on Coffeyville and 
the other leg at Memphis and an arc is drawn to the 
northward, it will be seen that St. Louis and Omaha 
are slightly inside this arc. There are direct lines from 
Coffeyville tu “ach one of these points. The rate from 
Coffeyville to Giorha (362 miles) is 22 cents, to St 
Louis (418 miles) 1) scents, and to Memphis (469 miles) 


23 cents. The rate to Memphis is based upon the rate 
to St. Louis plus a 6-cent rate down the river. Th 


rate to Omaha is based on Kansas City, the differential 
over the Kansas City rate being 9 cents per 100 pounds. 
Near Kansas City, as is well known, is the Sugar Creek 
plant of.the Standard Oil company, and Sugar Creek 
enjoys the same rate to Memphis as is extended to 
Coffeyville and a lower rate to Omaha. 

The situation of Omaha with reference to the vari 
ous sources of oil supply may be grasped from a con 
sideration of the following table of comparative rates 
from various points to that city: 


Rate Rate pe 
per 100 ton per 

To Omaha, from Distance. pounds mile 
Miles. Cents. Cents 
el ee ee 362 22 1.215 
CE Ee a ee er 13 1.268 
STE MESS Ss oo tees 6s -e-cleneens 195 13 1.333 
i EE aw agin nce phe ableciowdd 403 19.3 .958 
Bibs vice ba cccteons oes gh 19.03 .875 
pe i rere 42.5 .881 
PR a cng taecee thn a eicedis 492 24.3 987 
CE MN AN ot het obeSe ceed Viescd 406 24 1.182 
COE... GUIS on. 5'< teins eeies ony ss .483 24 .99 


It is not possible for the Commission to order rates 
out of Coffeyville to Memphis which will meet those 
voluntarily established by the carriers east of the Mis- 
sissippi river, nor is this asked for by complainants 
The situation which the Commission must meet would 
be quite different if the Missouri Pacific were a party 
to any of these lower rates. We see no reason, how- 
ever, why the Memphis rate should be based upon a 
haul to St. Louis which is not made. We are aware 
that the northern rates are to some extent blanketed 
to points north of Kansas City; but if Sugar Creek is 
given the advantage of her proximity to the markets of 
Omaha and the north, Coffeyville should be given the 
advantage of her proximity to the markets of Memphis 
and the south. It is our opinion that the rate on petro- 
leum and its products in carloads should not exceed 19 
cents per 100 pounds from Coffeyville to Memphis, and 
the rate from Coffeyville to Omaha should not exceed 
17 cents per 100 pounds. It will be so ordered. 


ORDERS. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 2d day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2962. 


THE NATIONAL PETROLEUM ASSOCIATION AND 
THE NATIONAL REFINING COMPANY 


vs. 

THE MISSOURI PACIFIC RAILWAY COMPANY AND 
ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 
WAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submit- 
ted by the parties, and full investigation of the matters 
and things involved having been had, and the Com- 
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mission having, on the date hereof, made and filed a 


report containing its findings of fact and conclusions 
thereon, which said report is made a part hereof, and 
having found that the above-named defendants’ present 
rate for the transportation of petroleum and its prod- 
ucts from Coffeyville, Kan., to Memphis, Tenn., is, to 
tl extent that said rate exceeds 19 cents per 100 
pounds, unjust and unreasonable: 
It is ordered, That said defendants be, and they 
ire hereby, notified and required to cease and desist, 
before the list day of August, 1910, and for a 
eriod of not less than two years thereafter abstain, 
from exacting their present rate for the transportation 
of petroleum and its products in carloads from Coffey- 


ville, Kan., to’ Memphis, Tenn. 
is further ordered, That said defendants be, and 
are hereby, notified and required to 
August, 1910, and 
period of not 


establish, on 
maintain in 
during a than two 
the petroleum and 
roducts in carloads from Coffeyville, Kan., to Mem- 


yx before the Ist 


fol thereafter 


day of 
less 
rate for transportation of 


years, a 


phis, Tenn., which shall not exceed 19 cents per 100 
No. 2971. 
THE NATIONAL REFINING COMPANY 
vs. 
THE MISSOURI PACIFIC RAILWAY COMPANY. 


This case being at issue upon complaint and answer 


and having been duly heard and submitted by 
parties, and full investigation of the matters and 

gs involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
aining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof, and having found that the above-named 


defendant’s present rate for the transportation of petro- 
leum and its products in carloads from Coffeyville, Kan. 
to Omaha, Neb., is, to the extent that 
100 pounds, unjust and unreasonable: 
That said defendant be, and it is 
notified and required to cease and desist, on or 
before the 1st day of August, 1910, and for a period of 
not less than two years thereafter abstain, from exact- 
ing its present rate for the transportation of 
and its products in carloads Coffeyville, 
Omaha, Neb. 

further ordered, That said defendant be, and 
hereby, notified and required to establish, on or 
the lst day of August, 1910, and maintain in force 
thereafter during a period of not less than two years 
a rate for the transportation of petroleum and its prod 
ucts in carloads from Coffeyville, Kan., to Omaha, Neb., 
which shall not exceed 17 cents per 100 pounds. 
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Ground Iron Ore Rate Excessive 


No. 2808. 
(18 I. C. C. Rep., 596.) 
WINTERS METALLIC PAINT COMPANY 
Vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM- 
PANY ET AL 


Submitted January 13, 1910 Decided June 2, 1910. 


assessed and collected for the transportation of ground 
on ore, from Tron Ridge Junction, Wis., to Spokane, Wash., 
d Denver, Colo., found unreasonable. teparation awarded. 


Carl Whitehead and Albert L. Vogl for complainant. 
M. L. Bell, Wallace T. Hughes, W. W. Cotton, F. C. 
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Dillard and C. C. 
gation company, 


Dorsey for Oregon Railroad & Navi- 
Report of the Commission. 
LANE, Commissioner: 

The complainant on June 22, 1909, shipped a car- 
load of ground iron ore from Iron Ridge Junction, Wis., 
to Spokane, Wash., weighing 60,000 pounds, upon which 
there was charged and collected the sum of $624, based 
upon a rate of $1.04 per 100 pounds, constructed of a 
rate of 60 cents to Portland, Ore., and a rate of 44 cents 
back to Spokane. This was during the period that the 


defendants were readjusting their rates to Spokane in 
pursuance of an order of the Commission, and on 


June 23, 1909, one day after the shipment moved, the 
rate reduced to 60 cents per 100 pounds to 
it equal to the Portland rate. The complainant, 
resided at Denver, Colo., instructions to his 


Ridge Junction, who was as 


was make 


who 
gave ship- 
well an 
employe of the initial carrier, to hold the shipment until 


ping clerk at Iron 


a time when the 60-cent rate would be available. But 
through inadvertence it was billed out one day pre- 
vious. The complainant alleges that the rate collected 
on the shipment was, under the circumstances, unrea- 
sonable in so far as it exceeded 60 cents, and claims 
reparation upon that rate, amounting to $264. The 
defendants admit this and are willing to make the 


refund as claimed. 

We are of opinion that the rate charged was unrea- 
sonable, and an order will be made awarding: reparation 
upon such shipment, July 15, 1909, 
and that no cents per 100 


ground 


interest from 
rate than 60 
ircn ore 
Wash.., 


with 
further higher 
pounds upon 
Wis., to 


period of two years. 


from Iron Ridge Junction, 


Spokane, shall be imposed fvr the 


Furthermore, complainant on July 17, 1909, shipped 
a carload of ground iron ore from Iron Ridge Junction, 
Wis., to Denver, Colo., 50,000 
which charged collected 


$212.50, based upon a rate of $9.52 


weighing pounds, 
the 


per gross ton, 


upon 


there was and 


sum of 
mini- 
mum weight 50,000 pounds. The complainant asks rep- 
the amount of $42.32, based upon a rate of 
effect 
1909, at time 
the amount upon which tie 
also prays that the rate of 
stored. The defendants assert 
Paint Co. vs. C., M. & St. P. 
587, it was held that ground 
of origin to points in Western Trunk Line 
ciation territory, which does not include Denver, was 
entitled to Class D rates in the Western Classification. 
The Class D rate to Denver is 53% cents per 100 pounds, 
while the present commodity rate on ground iron ore is 
4214 cents per 100 pounds ($9.52 per gross ton), 11 cents 
lower. 

But it appears that the advance in the rate 
plained of equaled 25 per cent, and the reason for this 
decided increase, as given by the carriers, was that more 
revenue was needed to defray the cost of operating ex- 
penses, which had recently increased. 
gated slightly this defense. The following statement 
shows ratios of increase in operating and 
operating expenses as reported by the defendants for 
the years ending June 30, 1997, 1908 and 1909, over their 
returns for the year ending June 30, 1906: 


aration in 
$7.62 per gross ton in immediateiy 
the 
charges 
$7.62 gross ton be re- 
that in Winters Metallic 
Ry. Co., 16 I. C. C. Rep., 


iron ore from the same 


prior to Janu- 


ary 18, which rate was advanced to 


were based, and 


per 


point asso- 


conr 


We have investi- 


revenues 
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Ratio of Increase Over 1906. 
1907. 1908. 1909. 
Per cent Per cent, Per cent. 


Chicago, Milwaukee & St. Paul 
Railway company: 
Operating revenues......... 9.24 2.38 7.71 
Operating expenses......... 3.46 6.49 10.98 
Chicago, Rock Island & Pacific 
Railway company: 


Operating revenues......... 13.53 11.62 17.31 
Operating expenses.........12.76 15.94 16.87 


From this statement it appears that the percentage 
of increase in operating revenues over the Rock Island 
road has been greater since 1906 than the percentage 
of increase in operating expenses, while as to the Mil- 
waukee road the reverse is true. Figures recently pub- 
lished by the railroads through their bureau of railway 
news and statistics show that comparing the year 1909 
with the year 1899 the operating expenses of the rail- 
roads of the United States have during ten years in- 
creased 1.385 per cent compared with gross earnings. In 
1899 the operating expenses of all roads are given as 
65.24 per cent of the gross earnings, while in 1909 the 
per cent is 66.12 of gross earnings. The compensation 
of labor with relation to operating expenses in this same 
period increased 1.65 per cent, and the ratio of com- 
pensation of labor to gross earnings, which for 1909 
was 41 per cent, ten years ago was 39.81 per cent. 
Whatever may be said as to these figures, they cer- 
tainly do not justify an increase in rates of 25 per cent 
upon a low-grade commodity. 

The defendants, upon request, promised to furnish a 
list of rates applicable to other commodities advanced 
at the same time as the rate on ground iron ore, which 
would share in offsetting the increased operating ex- 
penses, but for some reason the list has not been fur- 
nished. There is a rate of 42% cents applied on ground 
iron ore from Chicago to Denver, which is the rate from 
Iron Ridge Junction to Denver, and a comparison of 
this rate with other rates between Chicago and Den- 
ver applied upon commodities fairly analogous shows 
that at the present time there are maintained rates on 
ground arsenic of 25 cents, paving cement 35 cents, foun- 
dry facings 36% cents, lime 32 cents, ground limestone 
32 cents, crude magnesite 32% cents, and whiting 34% 
cents. 

We are of the opinion that 37% cents per 100 
pounds was at the time of the movement in question a 
reasonable rate and will be for the future. Reparation 
is awarded in the amount of $25, with interest from 
August 4, 1909. The minimum weight at the time of the 
shipment was 50,000 pounds, which was also the weight 
of the shipment, but since the shipment moved the 
defendants have lowered it to 44,800 pounds, which we 
think is a proper minimum to be applied for the future. 


Orders will be entered in accordance with these 
findings. 


ORDERS. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 2d day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 
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No. 2808. 
W. J. STAHLBERG, DOING BUSINESS AS THE 
TERS METALLIC PAINT COMPANY, 
vs. 

CHICAGO, MILWAUKEE & ST. PAUL RAILWAY Com. 
PANY AND THE CHICAGO, ROCK ISLAND & 
PACIFIC RAILWAY COMPANY. 

This case being at. issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commissioy 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions the: 
which said report is made a part hereof: 

It is ordered, That the above-named defendants be, 


eon, 


and they are hereby, notified and required to cease and 
desist, on or before the Ist day of August, 1910, and for 
a period of not less than two years thereafter abs 


from exacting any higher rate than 37% cents per 100 
pounds for the transportation of ground iron ore in 
loads from Iron Ridge Junction, Wis., to Denver, ¢ 


ar: 
i. 
which rate in excess of 37% cents per 100 pound 
found by the Commission in said report to be 
sonable. 


unrea 


It is further ordered, That said defendants be 
they are hereby, es 
or before the Ist day of August, 1910, and maintain in 
force thereafter. during a period of not less than two 
years, a rate for the transportation of ground iron ore 
in carloads from Iron Ridge Junction, Wis., to Denver 
Colo., which shall not exceed 37% cents per 100 pounds, 
with minimum carload weight of 44,800 pounds, which 
said rate and minimum weight are found by the C 
mission in said report to be reasonable. 


And it is further ordered, That said defendants 
and they are hereby, authorized and directed. on 
fore the Ist day of August, 1910, to pay unto the com 
plainant, W. J. Stahlberg, doing business as the Winters 
Metallic Paint company, the sum of $25, with interest 
thereon at the rate of 6 per cent per annum from 
August 4, 1909, as reparation for an unreasonable rat: 
charged for the transportation of one carload of ground 
iron ore from Iron Ridge Junction, Wis., to Den 
Colo., which rate so charged has been found by the 
Commission to have been unreasonable, as more fully 
and at large appears in and by said report of the Com- 
mission. 


notified and required to establis] 


on 


Or 


er 


No. 2808. (Amendment No. 1.) 
W. J. STAHLBERG, DOING BUSINESS AS THE WIN: 
TERS METALLIC PAINT COMPANY, 
vs. 

CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM: 
PANY: CHICAGO, MILWAUKEE & PUGET SOUND 
RAILWAY COMPANY, AND THE OREGON RAIL 
ROAD & NAVIGATION COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, -and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a_ report 
containing its findings of fact and conclusions thereon, 
which said report is made a part hereof: 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 1st day of August, 1910, and 
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a period of not less than two years thereafter abstain- 


from exacting any higher rate than 60 cents per 100 


the transportation of ground iron ore in 
Ridge Wis., to Spokane, 
excess of 60 100 pounds 


ior 
lron Junction, 
rate in 
the Commission in said report to be unrea- 


ads trom 


h.. which cents per 
und by 
ible. 

is further ordered, 


That said defendants be, and 


and 


notified required to maintain in 


nereovy, 
for a period of not less than two years from the 
hereof, a rate for the transportation of ground iron 
carloads from Iron Ridge Junction, Wis., to Spo- 
Wash., which shall not exceed 60 cents per 100 
which said rate is found by the Commission 

1id report to be reasonable. 
it is further ordered, That said defendants be, and 


ereb aut! rized and directed, on or before 


the lst day of August, 1910, to pay unto the complainant, 
J. Stahlberg, doing business as the Winters Metallic 


Paint company, the sum of $264, with interest thereon at 


of 6 


paration for an 


rate 1909, as 
for the 
from 
which 
Commission to 


per cent per annum from July 15, 
unreasonable rate charged 
carload of 
Wis., to 


been 


sportation of one ground iron 


Spokane, 


ore 


Ridge . Junction, Wash.., 


o charged has found by the 


fully and at 


Commission. 


inreasonable, as more large appears in 


by said report of the 


Charges on Lumber Condemned 


No. 2078. 
(19 I. C. C. Rep., 12.) 
H. F. CADY LUMBER COMPANY 


Vs. 
MISSOURI PACIFIC RAILWAY COMPANY ET AL. 
Submitted March 28, 1910. Decided June 3, 1910. 
large of 28 cents per 100 pounds on complainant’s ship- 
ents of lumber dressed in transit from points in Louisiana 
to Omaha, Neb., made after May 9, 1906, was unreasonable 
to the extent that it exceeded 23 cents Reparation awarded. 


Balbridgé, De Bord & Fradenburg for complainant. 
James C. Jeffery, H. J. Campbell, and B. M. Flippin 
Missouri Pacific Railway 
Mountain & Southern 


company and St 


Railway 


Louis, 
company. 


Report of the Commission. 


Commissioner: 


This is a claim for reparation on 


made on 


219 
s of lumber dates between 
904, 


the lines of 


various 
and September 23, 1906. 
the 
points on 
various 


defendants from Le 


Switch, 


a, Neb., 


La., Texas 
points. The 
Commission 


that, with the 


the 
other 
the 
compaint 


and 
originally, presented to 
It is alleged in 
ion of the shipments involved, complainant 
in 1901 up to the fall of 1905 shipped 
the named to Alexandria, La., 
dressed under a reconsignment 
‘tendants the local 
transportation 


the 


points where it 
that 


cents per 


privilege; 
collected rate of 5 


the 


NYT 


ds for 


forward the through rate of 


23 cents per 100 
Pounds was applied from Alexandria to Omaha and 
destinations, and a refund of the 5-cent local rate 
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addition to the through rate was retained by defendants 













carload ship- 
April 
The shipments moved 
Compt and 
& Pacific, to 
claim 
June 29, 
ex- 
from 
lumber 


the 
100 
from point of origin to 
and that when the lumber was dressed and 


On the shipments in question the local rate in 
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for the stated reason that there was no tariff authority 
for the reconsignment privilege at Alexandria applicable 
to shipments from points beyond on the Texas & Pacific. 

Examination of tariffs on file shows that during the 
period from February 15, 1904, to May 9, 1906, 
were no published and filed milling-in-transit 
Alexandria applicable on traffic to 
involved. From May 9, 1906, 
lumber from the St. 
line running the 
Pacific Alexandria and beyond the latter point 
might be milled in transit at Alexandria and shipped to 
Omaha on the through rate under proper tariff pro- 
vision. From June 1, 1901, until May 9, 1906, the Texas 
& Pacific published a tariff permitting 
milled at Alexandria in transit, but neither the St. 
Louis, Iron Mountain & Southern nor the Missouri 
Pacific was a party to that tariff. It appears that from 
May 9, 1906, to July 1, 1907, the Missouri Pacific pub- 
lished a tariff granting a transit privilege at Alexandria 


there 
rules in 
Omaha or 

until 
Louis, 


force at 
the points 
October 25, 1908, 
Watkins & Gulf 


other 
points on 
parallel to Texas & 
into 


lumber to be 


on shipments from points on the Texas & Pacific, in- 
cluding Le Compt and Cady Switch. This tariff pro- 
vided for the application of the through rate of 23 
cents on surrender of the local expense bill. All the 
cars in question moved prior to January 1, 1907, and 
therefore failure to apply the through rate to ship- 


ments made after May 9, 1906, was an error on the part 
of the defendants. It does not appear whether the pro- 
visions of the tariff as to the surrender of local expense 
bills, etc., was complied with by complainant. However 
this may be, we are of opinion that the charge of 
28 cents per 100 pounds on the shipments herein made 
after May 9, 1906, was unreasonable to the extent that 
it exceeded 23 cents and that complainant is entitled to 
an order of We further find that between 
May 9, 1906, and August 11, 1906, complainant shipped 
from Cady Switch and Le Compt, La., to Omaha, Neb.. 
90 cars of lumber which was dressed in transit at 
Alexandria, that the aggregate weight of the shipments 
was 3,680,780 pounds, and that complainant is entitled 
to reparation from the Missouri Pacific Railway com- 
pany and the St. Louis, Iron Mountain & Southern Rail- 
way company in the sum of $1,840.39, 
October 1, 1906. 


the 


reparation. 


with interest from 
Bulletin No. 4 provides: 


Adhering to Rule 6 the Commission will not sanction the 
application retroactively of a reconsigning privilege even though 


it had long been the custom of the carrier to permit reconsign- 


ment without tariff authority. 

This principle has been applied in numerous cases. 
Shiel & Co. vs. I. C. R. R. Co., 12 I. C. C. Rep., 210: 
Kansas City Hay Co. vs. St. L. & S. F. R. R. Co., 14 
I. ¢. C. Rep., 631; Folmer & Co. vs. Gt. N. Ry. Co., 
15 I. C. C, Rep., 33; Kile & Morgan vs. Deepwater Ry. 
Co., 15 I. C. C. Rep., 434; Sunnyside Coal Mining Co. 
va. BR. & B.C: 2. BR. Co, 6. L.C..Cc. Bom. Ges: one 


Acme Cement Plaster Co. vs. C. & 
I. C. C. Bep., 320. 
In this 


A. Ri Bs 2 


case we find no sufficient 
from the well-settled rule of the 
claim for reparation must be 
ing prior to May 9, 1906. 
The: representatives of the Missouri 
Louis, Iron 


reason to depart 
the 


movy- 


Commission, 
denied on 


and 
shipments 


Pacific and St. 
Mountain & Southern expressed willingness 
to make refund of the amount claimed by complainant 
on the ground of discrimination, but the fact that the 


carriers agree to pay the amount does not form any 





nated aetna 


keoviens 
xa eae 


abet eaucnataaeabambeuentteeacs 
termes 





; 
i 
4 
i 
| 


ae 


©: lg a RUG WARTS PAINTS AE. 


hee 


5 eam 


ae 






@ 
>“ 
na 


basis upon which the Commission can make its findings 
or apply retroactively the transit privileges above stated. 
An order will be entered accordingly. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 3d day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 2078. 
H. F. CADY LUMBER COMPANY 
vs. 

THE MISSOURI PACIFIC RAILWAY COMPANY; ST. 
LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 
WAY COMPANY, AND THE TEXAS & PACIFIC 
RAILWAY COMPANY. 

This case being at issue upon complaint and 


answers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusion’ 
thereon: 


It is ordered, That defendants the Missouri Pacific 
Railway company and St. Louis, Iron Mountain & 
Southern Railway company be, and they are hereby, 


authorized and directed, on or before the 15th day of 
August, 1910, to pay unto the complainant, H. F. Cady 
Lumber company, the sum of $1,840.39 with interest 
thereon at the rate of 6 per cent per annum from 
October 1, 1906, as reparation for an unreasonable rate 
charged for the transportation of 90 carloads of lumber 
from Cady Switch and Le Compt, La., to Omaha, Neb., 
dressed in transit at Alexandria, La., which rate so 
charged has been found by this Commission to have 
been unreasonable, as more fully and at large appears 


in and by said report of the Commission, which said 
report is hereby referred to and made a part of this 
order. 


Ore and Concentrates Rate Lowered 





No. 2601. 


(19 I. C. C. Rep., 60.) 
PENNSYLVANIA SMELTING COMPANY 
vs. 
NORTHERN PACIFIC RAILWAY COMPANY ET AL. 
Submitted November 3, 1909. Decided June 10, 1910. 
A rate of $12 per net ton on lead ore and concentrates from 


the Ceeur d’Alene district in the state of Idaho to Carnegie, 

Pa., found unreasonable and reduced to $11.40 per net ton. 

Reparation awarded. 

J. M. Wright for complainant. 

Emerson Hadley for Northern Pacific Railway com- 
pany and Chicago, Burlington & Quincy Railroad com- 
pany. 

Edson Rich for Oregon Railroad & Navigation com- 
pany. 

Charles B. Fernald for Pittsburg, 
cago & St. Louis Railway company. 


Cincinnati, Chi- 
Report of the Commission. 
CLEMENTS, Commissioner: 
The rate charged for the transportation of ore and 
concentrates of lead, copper, silver, and zinc from the 
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Coeur d’Alene district in the state of Idaho (Wardner, 
Wallace, Mullan, Burke, Sunset, and Larson) to both 
Carnegie, Pa., and Atlantic coast points (Chrome, Perth 
Amboy, Carteret, and Jersey City, N. J.) is $12 per net 
ton, though the haul to Carnegie is about 440 miles 
less than the haul to the Atlantic coast points, Carnegie 
being intermediate thereto when the haul is over the 
lines of the defendants. But from all other points in 
the United States where such metalliferous 
originate, 


properties 
whether ore from the mine or bullion (the 
product) from the smelter, the rates are, as a general 
rule, 60 cents per ton 
York. ° 

The complainant corporation, which is engaged in 
the smelting of lead, gold, and silver from ore at C 
negie, alleges that the rate of $12 per net ton 
on lead ore and concentrates, to 
this complaint exclusively 
sections 1, 2, 3, 


less to Carnegie than to New 


applied 
which commodities 
pertains, is in violation of 
and 4 of the act to regulate commerce 
and prays that a differential of 60 cents per 100 pounds 
be allowed Carnegie so that the rate will be $11.40 
ton. The complainant presented testimony in support 
of the allegation that. this rate violates the first four 
sections of the act to regulate commerce, but the 
fendants relied only on one defense, namely, that 
$12 rate to the Atlantic coast points was made neces- 
sary through water competition, and was extended west- 
ward as a blanket rate as far as Chicago, IIl., including 
Carnegie, and that under the circumstances a _ highe 
rate to Carnegie might with perfect propriety be estab- 
lished. And in support of the contention that the $12 
rate to the Atlantic coast points was compelled 
water competition, evidence in the form of two shi} 
ments of pig lead (product of lead ore) from San Fra 
cisco to New York via water was presented, which 
shows that there was charged, respectively, $4 and $5 
per ton. The rate from the Cceur d’Alene district t 
San Francisco via rail and water is $5.50 per ton, which 
would make the entire rate upon these shipments fro! 
the Ceur d’Alene district to New York via water and 
rail $9.50 and $10.50 per ton, respectively. But this 
fense is destroyed, as the defendants in Great Norther 
tariff, I. C. C. No. A-3002, published a rate on pig lead 
from Seattle, Everett, and Tacoma, Wash.—smelting 
points on the Pacific coast—to Carnegie of $12.10 p: 
ton, and to New York of $12.70 per ton, there 
differential of 60 cents in favor of Carnegie. 
Moreover, from the testimony it appears that 
complainant is the only smelter and refiner of lead 
and concentrates between Chicago and the Atlanti 
coast, and therefore the only one affected by the 
in question. One of its competitors has a smelter 
Perth Amboy, N. J., and obtains the same rate upon 
the ore as complainant. It is asserted that the Perth 
Amboy smelter is owned by the same corporation which 
owns smelters at East Helena, Mont., and various other 
places. It further appears that these smelters located 
at Perth Amboy and East Helena can lay down pig 
lead at any point in the United States at a much less 
freight rate than complainant. For instance, the smelter 
at East Helena can haul 55 per cent lead ore from the 
Ceeur d’Alene district to East Helena, there smelt it, 
and deliver the bullion in Pittsburg at a freight rate 
amounting to $9.40 per ton less than the complainant 
ean haul the same ore from the same originating terri- 
tory and deliver it in Pittsburg, which is eight miles 
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from Carnegie and practically the home city of com- 


plainant. When 75 per cent ore is hauled the East 
Helena smelter can lay down the product in Pittsburg 

a rate amounting to $4.65 per ton less than the com- 
plainant. Apparently the complainant can compete more 
favorably when it buys high-grade ore rather than low- 


erade ore, this being due to the fact that, while the rate 


on the ore is a little lower than that applied on the 


product, the greater tonnage of the ore makes the rate 
The state of 
Idaho produces more lead ore than any other district 
in the United States, and the Cceur d’Alene district pro- 
duces large quantities of high-grade lead ore containing 
silver (the specific ore the complainant desires to ob- 
tain), and why it should be handicapped in drawing its 
supply of ore from the Cceur d’Alene district is not of 
record. 

We are of the opinion that the complainant should 
obtain the same differential on lead ore and concentrates 
that is applied on other metalliferous properties from 
the various points of origin in the United States, and 
therefore that a just and reasonable charge on ship- 
ments moving within the period of limitation should not 
have exceeded $11.40 per ton. Reparation will be 
awarded to the complainant in the amount of $863.79, 
with interest thereon from January 18, 1909. Defend- 
ants will be required to maintain for the future a rate 
from the points in the Cceur d’Alene district, in the 
state of Idaho, covered by the complaint, to Carnegie, 
Pa., not in excess of $11.40 per ton, or of 95 per cent 
of the rate contemporaneously charged to Perth Amboy, 
N. J., and other eastern points now taking the $12 rate. 
An order will be entered accordingly. 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its: office in Washington, D. C., 
on the 10th day of June, A. D. 1910. 

Martin A. 
Prouty, Francis M. 


Present: Knapp, Judson C. Clements, 

Cockrell, Franklin K. 

Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2601. 
PENNSYLVANIA SMELTING COMPANY 
Vs. 

NORTHERN PACIFIC RAILWAY COMPANY; THE 
OREGON RAILROAD & NAVIGATION COMPANY; 
CHICAGO, BURLINGTON & QUINCY RAILROAD 
COMPANY, AND THE PITTSBURGH, CINCIN- 
NATI, CHICAGO & ST. LOUIS RAILWAY COM- 
PANY. 
This case 


Charles A. 


being at issue upon complaint and 
answers on file, and having been duly heard and sub- 
itted by the parties, and full investigation of the mat- 
rs and things involved having been had, and the Com- 
ission having, on the date hereof, made and filed a re- 
ort containing its findings of fact and conclusions 
thereon, and having found that the present rates for 
transportation of lead ore and lead concentrates in 
carloads from Wardner, Wallace, Mullan, Burke, Sunset, 
and Larson, Idaho, to Carnegie, Pa., to the extent that 
said rates exceed $11.40 per net ton, or 95 per cent of 
the rates contemporaneously charged over their lines 
from the same points of origin on the same commodities 
Perth Amboy, N. J., are unreasonable and unjust: 
It is ordered, That said defendants be, and they are 


rereby, notified and required to cease and desist, on or 
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before the ist day of September, 1910, and for a period 
of not less than two years thereafter abstain, from ex- 
acting their 


present rates for the transportation of 


lead ore and lead concentrates in carloads from Ward- 
ner, Wallace, Mullan, Burke, Sunset, and Larson, Idaho, 
to Carnegie, Pa. 


It is further ordered, That said defendants be, and 


they are hereby, notified and required to establish, on 
or before the ist day of September, 1910, and maintain 
in force thereafter during a period of not less than two 
years, rates for the transportation of lead ore and lead 
concentrates’ in 


carloads from Wardner, Wallace, 


Mullan, Burke, Sunset, and Larson, Idaho, to Carnegie, 


-a., Which shall not exceed $11.40 per net ton, or 95 


per cent of the rates contemporaneously charged over 
their lines on the same commodities from the same 
points of origin to Perth Amboy, N. J. 


And it is further ordered, That said defendants be, 


and they are hereby, authorized and directed, on or be- 
fore the lst day of September, 1910, to pay unto com- 
plainant, Pennsylvania Smelting Company, the sum of 
$863.79, with interest thereon at the rate of six per cent 
per annum from January 18, 1909, as reparation for 
unreasonable rates charged for the transportation of 
shipments of lead ore and lead concentrates from cer- 
tain points in Idaho to Carnegie, Pa., which rates so 
charged have been found by this Commission to have 
been unreasonable. 


Who Is Entitled to Reparation 


No. 3032. 





(19 I. C. C. Rep., 20.) 
SUNNYSIDE COAL MINING COMPANY ET AL. 
vs. 
DENVER & RIO GRANDE RAILROAD COMPANY 
ET AL, 


Submitted May 10, 1910. Decided June 3, 1910. 


1. Reparation is due to the person who has been required to 
pay the excessive charge as the price of transportation or 
on whose account the same was paid, and who was the 
true owner of the property transported during the period 
of transportation. 


2. Upon the facts disclosed by the record herein complainant’s 
claims for reparation on shipments of coal, from the Wal- 
senburg coal district of Colorado to points on the Union 

Pacific in Kansas, are denied. 


C. W. Durbin and Fred Williams for complainants. 

E. N. Clark and T. L. Philips for Denver & Rio 
Grande Railroad company. 

E. E. Whitted and J. M. 
Southern Railway company. 

F. C. Dillard and Dorsey & 
Pacific Railroad company. 


Cates for Colorado & 


Hodges for Union 


Report of the Commission. 
CLEMENTS, Commissioner: 

This is a claim for reparation on the part of seven 
coal mining companies operating in the Walsenburg coal 
district of Colorado. It is alleged in the complaint that 
the charges by defendants for the transportation of coal 
from the Walsenburg district mines to points on the 
line of the Union Pacific in Kansas are unreasonable 
to the extent that they exceed $3.50 per ton between 
the eastern Colorado line and Salina, Kan., and $3.75 
per ton from Salina to the Missouri river. The ship- 
ments complained of moved between May 1, 1908, and 


> 





<r alle 
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March 13, 1909. 
asked. 


It appears that during the period complained of coal 
moved from mines of complainants to the Kansas points 
on combinations resulting in rates of $4 to Oakley, 
Kan., and $4.35 beyond. 

The complainants in this case were parties to the 
case of Cedar Hill Coal & Coke Co. vs. C. & S. Ry. Co., 
16 I. C. C. Rep., 387. In that case we reviewed the 
rates here in question. The prayer of the petition in 
the Cedar Hill case asked for reparation in substantially 
the same terms as this case. While it is true that no 
mention was made of reparation in the report in the 
above-cited cases, which were dismissed because the 
rates were not found unreasonable, that matter was 
considered and it ‘was concluded that under all the 
circumstances no reparation should be awarded. It 
was known by the Commission and stated in the finding 
in the Cedar Hill case that since the hearing rates to 
Kansas points on the Union Pacific had been reduced 
to put them in line with rates prescribed by the Com- 
mission in Nebraska State Ry. Com. vs. U. P. R. R. Co., 
13 I. C. C. Rep., 349. It was also stated in argument 
and in briefs in the Cedar Hill case that the joint 
through route and rates had been put into effect from 
the Walsenburg mines to points in Kansas on the line 
of the Union Pacific. There is nothing in this record 
which convinces us that our conclusion with respect to 
award of reparation in that case was in error. We 
do not find from the whole record made in both cases 
that an award of reparation should be made to these 
complainants. 


Reparation in the sum of $3,451.21 is 


In addition to this it is admitted in the record in 
this case that none of these complainants paid the 
freight rates on which they seek reparation. It is the 
contention of complainants’ counsel that as a matter of 
law either the consignor or consignee can secure repara- 
tion on claim to the Commission without regard to 
which of them paid the freight charges. We have care- 
fully examined the authorities cited in counsel’s briefs 
and are by no means convinced that the rule announced 
by the Commission in the case of Nicola, Stone & Myers 
Co. vs. L. & N. R. R. Co., 14 I. C. C. Rep., 199, is not 
correct. We stated therein that: 


Reparation is due to the person who has been required to 
pay the excessive charge as the price of transportation * * * 
or on whose account the same was paid, and who were the 
true owners of the property transported during the period of 
transportation. 


So far as we are aware the Commission has never 
knowingly departed from this rule. The court cases 
cited by counsel for complainants hold that either the 
consignor or consignee may sue in case of loss or 
damage or breach of contract of affreightment. In other 
words, each has a beneficial interest to the extent of 
making either of them a proper party plaintiff in such 
a proceeding. These cases do not in any way controvert 
the principle announced by the Commission that the 
party paying the excessive charge is the one entitled to 
an award of reparation on finding that the rate charged 
is unreasonable and therefore unlawful. The principle 
announced in the case of Nicola, Stone & Myers Co. vs. 
L. & N. R. R. Co., supra, is reaffirmed. 

For the above reasons the complaint will be dis- 
missed. 


Vol. V, No 


Diversion Charge Illegal 





No, 2879. 
(19 I. C. C. Rep., 1.) 
WILSON PRODUCE COMPANY 
vs. 
PENNSYLVANIA RAILROAD COMPANY. 
Submitted April 18, 1910. Decided June 10, 1910. 


Reparation awarded for unreasonable charges on one car 
of watermelons, from Lowell, Fla., consigned to Pitts 
Pa., and diverted en route at Altoona, Pa., as the dive 
should have been made without additional charge. 


J. J. Foley for complainant. 
Henry Wolf Bikle for defendant. 


Report of the Commission. 
PROUTY, Commissioner: 

In June, 1909, complainant shipped a carload < 
watermelons from Lowell, Fla., consigned to Pittsburg 
Pa. It was diverted en route and delivered at Altoona, 
Pa., an intermediate point. After a brief delay ther 
the car was ordered to Pittsburg. For the movement 
from Altoona to Pittsburg the rate on watermelons was 
applied and $59.15 collected. 

At the time the shipment moved the tariffs provided 
that shipments of perishable products might be diverted 
or reconsigned once north of Potomac Yard, Va., witl 
out extra charge. No provision was made for a sec 
diversion or reconsignment north of that yard. Th 
present tariff (G. O., I. C. C. No. 1738, effective April 
1910) 
ments north of Potomac Yard at a charge of $5 eacl 


provides for subsequent diversions or reconsig! 


provided the point is on the direct line of the origin 
consignment. 

Complainant contends that the failure of defenda1 
to provide for a second reconsignment north of P 
tomac Yard subjected him to an unreasonable charg 


for the movement of this freight and that he should 


have been charged only $5 additional for the movement 
from Altoona to Pittsburg. The defendant expresses a 
willingness to pay reparation in the amount ‘of $54.15 
the difference between the amount charged, $59.15, and 
$5 for diversion, the same as is provided in its present 
tariffs. 

At the hearing of this caSe no contention was mad 
that there had been any misapplication of the rul 
relating to diversions and reconsignments in the tariffs 
of defendant. At the time this diversion occurred, w 
find upon an examination of the tariffs of defendant o: 
file with the Commission, that diversion and reconsig 
ment were allowed as follows, G. O., I. C. C. No. 639: 


3. Upon or previous to the arrival of cars at Potomac Yard 
Va., orders for reforwarding should be filed with the freight 
agent at Potomac Yard, Va., and such diverting orders will 
be accepted and cars forwarded to new destination, and settled 


on basis of rates from point of origin to such destination, if 


through rates are in effect. If through rates are not in effect 
from point of origin to destination, shipments will be charged 
on the basis of the rates to Washington, D. C., plus the pub- 
lished rates from Washington, D. C., to final destination. 


4. Only one diversion or reconsignment will be permitted 
on any shipment after leaving Potomac Yard, Va. 


Under this tariff, if the diversion of the watermelons 
to Altoona occurred at Potomac Yard, the shipper had 
right to have the melons reconsigned from Altoona 
Pittsburg without additional charge. 

Upon the hearing it did not clearly appear wheth: 
the diversion to Altoona was before or after the car left 
Potomac Yard, but subsequent correspondence with th: 
defendant discloses that the order for diversion was 


Br a 


x 





June 2 


placed 
of the 
diversi 
made 

ant is 


nteres 


At 
Comm 
the 10 

Pr 
Charle 


ane, 


TI 

TI 
swer 
ted by 
and tl 
sion hk 
port « 
thereo 

It 
and it 
the 15 
ant, V 
interes 
from 
rate ¢ 
water] 
rate s 


have 


R 


LOUIS 









ine 25, 1910 


placed with the proper party two days before the passing 
of the car through Potomac Yard. It follows that the 
diversion from Altoona to Pittsburg should have been 
nade without additional charge, and that the complain- 
int is entitled to reparation in 
terest from July 1, 1909. 


the sum of $59.15, with 


ORDER. 


At a general session of the Interstate Commerce 








Commission, held at its office in Washington, D. C., on 
the 10th day of June, A. D. 1910. 
Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S, Harlan, Commissioners. 
No. 2879. 
- WILSON PRODUCE COMPANY 
ure wee . = 
nw THE PENNSYLVANIA RAILROAD COMPANY. 
i This case being at issue upon complaint and an- 
a swer on file, and having been duly heard and submit 
ted by the parties, and full investigation of the matters 
and things involved having been had. and the Commis- 
a sion having, on the date hereof, made and filed a re- 
i port containing its findings of fact and conclusions 
a thereon ; 
It is ordered, That the above-named defendant be, 
T! and it is hereby, authorized and directed, on or before 
ri] y the 15th day of August, 1910, to pay unto the complain- 
io ant, Wilson Produce company, the sum of $59.15, with 
ll § nterest thereon at the rate of 6 per cent per annum 
mi from July 1, 1909, as reparation for an unreasonable 
rate charged for the transportation of one carload of 
ies watermelons from Lowell, Fla., to Pittsburg, Pa.. which 
> rate so charged has been found by this Commission to 
i have been unreasonable. 
hoi : &, : a a 
l iy + 
ment i Rules on Private Car Charges 
ses e 
54.1 Bi No. 2548. 
on 3 (19 I. C. C. Rep., 56.) 
esel A PAT. CHAPPELLE 
4 vs. 
a os LOUISVILLE & NASHVILLE RAILROAD COMPANY. 
fe. : No. 2636. 
rul ; 
‘i SAME 
‘ vs. 
a ‘DAY ~ 7 am * , ‘ my 
e CENTRAL OF GEORGIA RAILWAY COMPANY. 
WD O! 
No. 2635. 
nsiz 
a. SAME 
Ve « VS. 
> Yard ' ; + Opa a 
freight ES ILLINOIS CENTRAL RAILROAD COMPANY. 
rs will Nd No. 2858. 
settled S 
tion, > SAME 
n effect ‘ : 
charged Es bie 
1e pub- by ATLANTIC COAST LINE RAILROAD COMPANY. 
l. iE 
rmitted : Submitted February 25, 1910. Decided June 2, 1910. 
r ] Minimum rates exacted for the movement of private pas- 
melons ed senger and baggage cars not found unreasonable. 
had E 3 The tents, poles, seats and other equipment of a theatrical 
fe - and minstrel troupe, provided the same can be loaded 
ona x into an ordinary baggage car, are held to be baggage 
* under the rules governing the movement of private bag- 
f gage and passenger cars. 
rheth« a In the absence of specific limitation, a private baggage car 
cd : which contains a stove must be transported at the rate 
‘ar left i properly applicable to private baggage cars; the rate on 
th th: i combination cars is inapplicable. 
nm was E. C. Brandenburg for complainant. 
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R. Walton Moore for Atlantic Coast Line Railroad 
company, Central of Georgia Railway company and 
Illinois Central Railroad company. 

W. A. Northcott for Louisville & Nashville Railroad 
company. 

Report of the Commission, 
LANE, 

Pat. the owner and manager of a 
theatrical and minstrel troupe operated under the name 
of “A Rabbit’s Foot This troupe consists 
of 25 to 40 members, all of whom are negroes. Owing 
to the fact that theaters and public halls are not gener- 
ally available to theatrical organizations of this charac- 
ter the complainant gives many of his performances 
under a tent which, with the necessary poles and seats, 
constitutes part of the equipment necessary for a per- 


Commissioner: 
Chappelle is 


Company.” 


formance. To accommodate the movement of the mem- 
bers of the troupe with their paraphernalia the com- 
plainant provides two cars, one a Pullman #ieeper, the 
other a baggage car. These cars have moved on pas- 
senger trains over substantially every railroad in the 
south, but complainant now brings these proceedings 
to have his rights determined as thé owner of these 
private cars moving over the defendant lines. 

1. In the case against the Central of Georgia com- 
plaint is made that the carrier refuses to move these 
coaches upon passenger trains, but ignominiously at- 
taches them to freight trains. The carrier’s defense 
to this charge is that the physical condition of the 
baggage car did not permit it safely to be transported 
as a part of a passenger train, and although the sleep- 
ing car was in excellent condition it was not desirable 
to separate these two coaches. After an extensive 
hearing upon this question the Commission directed 
that an examination should be made of the condition of 
the baggage car to test the soundness of the carrier’s 
defense. [It was agreed by the complainant that he 
would make such repairs as were necessary to make 
the car entirely acceptable to the carrier, and on the 
latter’s behalf it was stipulated that such repairs being 
made both the passenger and the baggage car would 
be moved on regular passenger trains. Examination of 
the car was made, and we are informed that the car 
has been so repaired that there is no longer objection 
on the part of the carrier to moving it as desired by 


the complainant. This cause of complaint being elimi- 
required from the Commission. 
2. The against the Atlantic Coast Line in- 
the imposition of the rate applicable to ‘“‘com- 
ears” of.$25 as a minimum charge upon the 
baggage car of complainant, because the car contains a 
stove upon which cooking for the troupe is sometimes 
The tariffs of the carriers do not in terms define 
a baggage car as distinguished from a combination 
car, and it appears that this car is generally treated 
by the railroads of the south as a baggage car, subject 
to the $10 minimum, although the Atlantic Coast Line 
has not so regarded it. The prime purpose of this 
car unquestionably is to carry the baggage of the 
troupe, and in the absence of a specific limitation as to 
its use for refreshment purposes we think complainant 
is entitled to have this baggage car transported at the 
$10 minimum. 

3. The cases against the Louisville & Nashville and 
against the Illinois Central attack the right of these 
earriers to make an extra charge for the carrying of 
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tents, poles, and seats when transported in the baggage 
car. The tariffs of defendants provide that tents, poles, 
etc., used by circuses and performances out of doors 
shall be treated as freight, and although these articles 
of complainant’s are loaded into and transported in the 
baggage car they are charged for as freight. In these 
complaints, too, it is said that complainant is unjustiy 
discriminated paraphernalia is 
charged for as freight while similar baggage of other 
theatrical troupes is not subjected to such charge. Such 
paraphernalia, we find, does not differ from much of the 
baggage that is transported in the baggage cars of other 
theatrical companies. There appears to be no difficulty 


against in that his 


whatever in loading these articles into an ordinary bag- 
gage car, and there is no transportation reason for a 
classification of theatrical equipment which is so in- 
tense that it turns upon the question whether it is to be 
used in an out-of-door performance or an indoor per- 
formance. And in fact the tariffs of some of the car- 
riers provide that the rule as to passenger and baggage 
cars applicable to ordinary theatrical troupes shall ap- 
ply “for the movement of carnival companies, street 
fair aggregations, and similar amusement companies 
giving performances under tents or in buildings, whose 
freight can be handled as baggage in standard baggage 
ears under regular baggage rules and regulations.” We 
are of the opinion that the rule of the defendants re- 
quiring this paraphernalia to be charged for at freight 
rates is unreasonable, and that such rule should be 
amended substantially to provide that if the parapherna- 
lia can be loaded into an ordinary baggage car it shall 
be moved as part of the baggage under the rules govern- 
ine the movement of private baggage and passenger 
cars. 

4. We come now to the question of the minimum 
rates fixed by the four defendants for the movement of 
passenger and baggage cars. The rates complained of 
are: $25 for each passenger or combination car and 
$10 for a baggage car accompanying a passenger Car. 
These are said to be unreasonably high. The Pennsyl- 
vania and the Baltimore & Ohio roads and other lines 
operating in Trunk Line territory provide a minimum 
charge of $25 for each passenger, and accompanying 
baggage car. They do not provide, as alleged in the 
complaints, a $15 minimum for a passenger car. The 
minimum is $25 for the passenger car with the privilege 
of moving a baggage car at the same time without ad- 
ditional charge. 

The Commission hesitates to reduce a rate unless 
clearly excessive. The present is the first complaint 
made against this minimum charge, although extensive 
use is made by theatrical companies of these private 
ear rates. Although in some other parts of the country 
a lower minimum is charged, the rates in the south ap- 
pear to be generally on a higher basis than in other 
sections of the country. Upon the record We see no 
reason to reduce the rates at present in effect. 

The carriers have raised the question in these cases 
as to whether they are common carriers or private 
carriers as to the movement of private cars. They 
claim that they are private carriers and may haul a 
private car as they may see proper under such rules and 
regulations as they may make; that the Commission 
has no authority to either order a private car to be 
moved or to pass upon the question as to the reason- 
ableness of the charges and regulations. The Com- 
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mission has held in the case of Carr vs. N. P. Ry. Co.. 
9 I. C. C. Rep., 1, that if a carrier transports “privat 
cars of any class, it must in like manner and upon 
terms transport all private cars occupied for the sar 
or similar purposes.” We do not doubt the power 
the Commission to regulate the rates imposed by ca 
riers upon the movement of private equipment. It 
hardly necessary, however, in this case to enter int 
a full consideration of this broad question. The re; 
sentatives of all the carriers repeatedly stated duri: 
the hearings in these cases that there was no intenti 
on the part of the companies they represented to 
justly -discriminate against complainant; that if hi 
cars were in good physical condition they would lt 
moved on equal terms with the private cars of othe 
parties. The defendant carriers will be held to a strict 
compliance with these representations made on thei 
behalf. The fact that these cars are owned by a neg! 
and are occupied by negroes does not justify the slight 
est discrimination against them. 

Orders will be entered— 

(a) Dismissing the complaint as to the Central oft 
Georgia so far as the latter is charged with unjust di: 
crimination by reason of its refusal to transport com 
plainant’s cars in its passenger trains. 

(b) Directing the Atlantic Coast Line to charge a 
minimum of $10 on the baggage car of complainant 
accompanying his passenger car, under the tariff d¢ 
finition of a baggage car here concerned. 

(c) Ordering the Illinois Central and Louisville & 
Nashville Railroad companies to transport the tents, 
poles, and seats and other paraphernalia of complainant 
as ordinary baggage under rules governing private bag 
gage and passenger cars when such paraphernalia is of 
a character that may be loaded in an ordinary baggage 
car; and— 

(d) Dismissing as to all carriers upon the question 
of the reasonableness of the minimum rates charged. 


ORDERS. 
No. 2548. 
PAT. CHAPPELLE 
vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY. 

This case being at issue upon complaint and answel! 
on file, and having been duly heard and submitted by) 
the parties, and full investigation of the matters and 
things involved having been had, and the Commissio1 
having, on the date hereof, made and filed a report co! 
taining its findings of fact and conclusions thereo! 
which said report is hereby referred to and made a 
part hereof, and the Commission being of the opinion 
that the present rule of defendant whereby the tents 
poles, seats, and other paraphernalia used by circuses 
and performances out of doors are charged for as 
freight when carried in private baggage cars, is unjust 
ard unreasonable; and that a rule providing that when 
such paraphernalia is of a character that may be loaded 
in ordinary baggage cars, it shall be moved as part of 
the baggage under the rules governing the movement o! 
private baggage cars and private passenger cars, is 
just and reasonable: 

It is ordered, That the above-named defendant b: 
and it is hereby, notified and required to cease and 
desist, on or before the 15th day of August, 1910, and 
for a period of not less than two years thereafter a! 
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June 25, 1910 


stain, from applying to interstate transportation its 
present rule to the effect that the tents, poles, seats, 
ind other paraphernalia used by circuses and perform- 
ances out of doors shall be charged for as freight when 
arried in private baggage cars. 

It is further ordered, That the above-named defend- 
ant be, and it is hereby, notified and required to estab- 
lish and put in force, on or before the 15th day of 
August, 1910, and maintain in force thereafter during 
a period of not less than two years, and apply to the 
transportation of interstate traffic a rule to the: effect 
the tents, poles, seats, and other paraphernalia of 
circuses and performances out of doors, when of such 
character as may be loaded in ordinary baggage cars, 
shall be moved as part of the baggage under the rules 
governing the movement of private baggage cars and 
private passenger cars. 

And it is further ordered, That as to the reasonable- 


that 


ness of the minimum rates charged for private pas- 
senger cars and private baggage cars, the complaint 
herein be, and it is hereby, dismissed. 
No. 2636. 
PAT. CHAPPELLE 
vs. 
CENTRAL OF GEORGIA RAILWAY COMPANY. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 

No. 2635. 
CHAPPELLE 

vs. 

ILLINOIS CENTRAL RAILROAD COMPANY. 
This case being at issue upon complaint and answer 


PAT. 


on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 


having, on the date hereof, made and filed a report con- 
taining its findings of fact and thereon, 
which said report is hereby referred to and made a part 
hereof, and the Commission being of the opinion that 
the present rule of defendant, whereby the tents, poles, 
and other paraphernalia used by circuses and 
performances out of doors, are charged for as freight 
when carried in private baggage cars, is unjust and un- 
reasonable; and that a rule providing that when such 
paraphernalia is of a character that may be loaded in 
ordinary baggage cars, it shall be moved as part of the 
baggage under the rules governing the movement of 
private baggage cars and private passenger cars, is just 
and reasonable: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and de- 
Sist, on or before the 15th day of August, 1910, and for 
& period of not less than two years thereafter abstain, 
irom applying to interstate transportation its present 
rule to the effect that the tents, poles, seats, and other 
paraphernalia used by circuses and performances out of 
shall be charged for as freight when carried in 
private baggage cars. 

It is further ordered, That the above-named defend- 
ant be, and it is hereby, notified and required to estab- 
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lish and put in force, on or before the 15th day of 
August, 1910, and maintain in force thereafter during a 
period of not less than two years, and apply to the 
transportation of interstate traffic a rule to the effect 
that the tents, poles, seats, and other paraphernalia of 
circuses and performances out of doors, when of such 
character as may be loaded in ordinary baggage cars, 
shall be moved as part of the baggage under the rules 
governing the movement of private baggage cars and 
private passenger cars. 

And it is further ordered, That as to the reason- 
ableness of the minimum rates charged for private pas- 
senger cars and private baggage cars, the complaint 
herein be, and it is hereby, dismissed, 

No. 2858. 
CHAPPELLE 

vs. 

ATLANTIC COAST LINE RAILROAD COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and, filed a report 
containing its findings of fact and conclusions thereon, 
which said report is made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and de- 
sist, on or before the 15th day of August, 1910, and 
for a period of not less than two years thereafter ab- 
stain, from applying to complainant’s baggage car ac- 
companying 


PAT. 


his passenger car the minimum charge of 
$25 applicable to “combination cars” under defendant’s 
tariff; which said minimum charge is found by the 
Commission in its report to be unreasonable. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish, on or be- 
fore the 15th day of August, 1910, and maintain in force 
thereafter for a period of not less than two years, and 
apply to the transportation of complainant’s baggage car 
accompanying his passenger car a minimum charge of 
$10 applicable to “private baggage cars” under defend- 
ant’s tariff; which said minimum charge is found by 
the Commission in its report to be reasonable. 

And it is further ordered, That as to the reason- 
ableness of the minimum rates charged for private 
passenger cars and private baggage cars, the complaint 
herein be, and it is hereby, dismissed. 





Reduction Ruling Re-affirmed 








No. 2942, 
(18 I. C. C. Rep., 599.) 
QUAMMEN & AUSTAD LUMBER COMPANY 
Vs. 
CHICAGO GREAT WESTERN RAILROAD COMPANY 
ET AL. 
Submitted April 21, 1910. Decided June 2, 1910 
The mere fact that a lower rate is now charged does not war- 
rant finding that former higher rate was unreasonable. 


Reparation denied. 

Leonard Brisley for complainant. 

A. G. Briggs for Chicago Great Western 
company. 

F. G. Wright for 
Railway company and 
Sound Railway company. 
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Report of the Commission. 
LANE, Commissioner: 

This complaint, filed November 5, 1909, involves a 
claim for reparation in the sum of $40.05 on account of 
alleged unreasonable charge exacted on a shipment of 
three carloads, each containing 375 bags of stucco, from 
Gypsum, lIa., to Lemmon, S. D., during 
September, 1908, and April, 1909. 

No witnesses called upon either side. Com- 
plainant submits the case by comparing the rate charged, 
which was 41 made up of the 
cents of the Chicago Great Western 
Minnesota Transfer and 31 


August and 
were 
cents, local rate of 10 
from Gypsum to 
cents from thence to desti- 
nation, with the subsequently published joint 


Gypsum to Lemmon of 36.55 
rate charged was 


rate from 
that the 
that it ex- 
rate. 


cents, claiming 
excessive to the extent 
ceeded the subsequently published joint 

The Chicago Great Western Railroad company by 
its answer and at the hearing raised the question as to 
whether it is a proper defendant. It claims that at the 
time the shipments moved the property now owned by 
the Chicago Great Western Railroad company was owned 
by the Chicago Great Western Railway 
prays that the case be dismissed as to it. 

No expense bills or evidence of any kind that the 
shipments moved have been filed and no evidence was 
presented as to the reasonableness of the rate, except 
the fact that a lower rate was subsequently published. 
From a division sheet of the Chicago Great Western, 
filed subsequent to the hearing, it appears that that 
company receives its local rate of 10 cents from Gypsum 
to Minnesota Transfer under the joint rate, the same as 
it received when there was no joint rate. It is evident, 
therefore, that there has been no reduction on the part 
of that company in the revenue which it receives for 
the transportation of this commodity between the points 
named, but that all the reduction that 
has been by the other defendants. 

In the absence of testimony and of a stipulation on 
the part of defendants, the Commission will not hold 
that the rate charged was unreasonable. The Commission 
has held in numerous cases that the mere fact of a 
lower rate being made effective by a carrier did not 
warrant finding that the former rate was unreasonable 
and the granting of reparation thereon. That is all we 
have before us in this case—that a lower rate is now 
charged than was effective at the 
moved. 


company and 


has been made 


time the 
The complaint will be dismissed. 


shipments 


Minimum Weight on Lime Excessive 


No. 2986. 
(18 I. C, C. Rep., 5465.) 


SUNDERLAND BROTHERS COMPANY 
vs. 
ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY 
ET AL. 


Submitted May 25, 1910. Decided June 3, 1910. 


Minimum weight assessed on complainant’s shipments of lime 
from Ash Grove, Mo.. to Pine Bluffs and Laramie, Wyo., 
found excessive, and lower minimum weight prescribed for 
the future, Reparation awarded. 


C. E. Childe for complainant. 

Fred H. Wood for St. Louis & San Francisco Rail- 
road company. 

Edson Rich for Union Pacific Railroad company. 
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Report of the Commission, 


KNAPP, Chairman: 
Complainant on 
respectively, 


April 17 and September 5, 1909 
shipped by the lines of defendants fro: 
Ash Grove, Mo., to Pine Bluffs, Wyo., a carload of lim 
The earlier shipment weighed 24,000 pounds and 
later 30,000 pounds. Defendants collected 34 cents pe 
100 pounds on the first car and 29 cents on the second 
They concede that any rate in exeess of 27 cents pe 
100 pounds, 30,000 pounds minimum, was excessive a1 
not in accordance with published tariffs, and state that 
they will make refund of an overcharge of $6.80. It 
denied by them that the rate of 27 cents with 


30.00 


pounds minimum is unreasonable. In Amendment No 
1 to this complaint it is alleged that complainant o1 
June 23, 19 shipped trom Ash Grove, Mo., to Lara 


mie, Wyo., a carload of lime. The weight of this ship 
ment was 24,000 pounds, and the charges collected wer: 
$121.80, based on a combination rate of 27 cents, A: 
Grove to Cheyenne, Wyo., 30,000 pounds minimum, and 
17 cents, Cheyenne to Laramie, 24,000 pounds minimum 

It is alleged by complainant that any charge on 
shipments of lime from Ash Grove to Pine Bluffs in ex 
cess of 27 cents per 100 pounds, 24,000 pounds minimum 
and any charge in excess of 44 cents per 100 pounds 
24,000 pounds minimum, on shipments from Ash Grove 
to Laramie, is unreasonable 
aration is asked. 

Complainant does not attack the rates now in effect 
and the only question presented is whether the mini 
mum of 30,000 pounds on shipments of lime from Ash 
Grove to Pine Bluffs and 
discriminatory. 

It is asserted by complainant that lime is a pe! 
ishable commodity and must be handled in 
tively small quantities; and it appears that carriers gen- 
erally have recognized the necessity for a low minimum 
on this article. The established minimum from and 
to practically all parts of the country is 24,000 pounds, 
and that minimum is applied from Ash Grove and other 
lime-producing points on the St. Louis & San Francisco 
to practically all points to which through rates are pub- 
lished by that company, except Colorado common points 
Lime is shipped in barrels, and purchasers, especially in 
small towns, usually buy 120 barrels at a time, or abou 
24,000 pounds. 


and discriminatory. te] 


Laramie is unreasonable and 


compara 


It is further asserted by complainant that its princi 
pal competition on Bluffs is 
kilns located on the Mississippi river at Quincy, III. 
Hannibal, Mo., etc. The same rates are published from 
the Mississippi river points as from Ash Grove, and the 


minimum is 24,000 pounds. The minimum 


shipments to Pine with 


applicable is 
from the Mississippi river points to Laramie is likewise 
24,000 pounds. It is pointed out that defendants 
apply 24,000 pounds minimum on through shipments 
from Ash Grove to Rock Springs, Wyo., 260 miles west 
of ‘Laramie. 

Defendants contend that Pine Bluffs is a Colorado 
common point; that the minimum applicable to thos 
points, including Cheyenne, is 30,000 pounds; and that 
the application of the 24,000-pound minimum to Pine 
Bluffs would break down the common-point adjustment 
Rates on lime to Colorado common points are 22 cents 
per 100 pounds, 40,000 pounds minimum, and 27 cents 
30,000 pounds minimum. Defendants assert that these 


also 


rates were established and maintained because as‘a rule 
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Colorado common points are large consumers of lime 
and also distributing points for a considerable extent 
of territory. Pine Bluffs and Laramie are not distribut- 
ing points. 

Pine Bluffs was not made a Colorado common point 
until 1909 and does not now take Colorado common- 
rates on cement or lime from Mississippi river 

and it does not appear to us that application 
of the. 24,000-pound minimum to Pine Bluffs would neces- 

rily affect the minimum applicable on 
lime to Colorado common points, 

Considering the fact that the tariffs of the St. Louis 
& San Francisco show that to practically all points to 
through rates are provided a 24,000-pound mini- 
mum is applied and that points with which Ash Grove 
shipments must compete have that minimum, we are of 
opinion and find that the application of the 30,000-pound 
minimum on through shipments from Ash Grove to 
Pine Bluffs and Laramie is unreasonable to the extent 
that it exceeds 24,000 pounds, and that complainant is 
entitled to reparation from these defendants on one 
carload shipment from Ash Grove to Pine Bluffs, shown 
in the original complaint, in the sum of $16.20, with in- 
terest from November 1, 1909; and on 
Ash Grove to Laramie, shown in 
the sum of $16.20, with interest from August l, 
The defendants will be required to maintain on 
through carload shipments of lime from and to the 
points named a minimum not in excess of 24,000 pounds. 

An order will be entered accordingly. 


point 


points; 


shipments of 


which 


the shipment 


from Amendment No. 


1, in 


1908. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 3d day of June, A. D. 1910. 

Present: Martin A, Knapp, Judson C. Clements, 
Charles A, Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 
No. 2986. 

BROTHERS COMPANY 
vs. 

ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY 
AND UNION PACIFIC RAILROAD COMPANY. 
This case being at upon complaint and an- 

swers on file, and having been duly heard: and submit- 

ted by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
sion having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon: 


SUNDERLAND 


issue 


Original Complaint. 


lt is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 15th day of August, 1910, to pay unto the com- 
plainant, Sunderland Brothers company, the 
$16.20, with interest thereon at the rate of 6 per cent 
Per annum from November 1, 1909, as reparation for 
an unreasonable rate charged for the transportation of 
one carload of lime from Ash Grove, Mo., to Pine Bluffs, 
Wyo., which rate so charged has been found by this 
Commission to have been unreasonable because of ex- 
cessive minimum weight. 


os 


Amendment No, 1, 
It is further ordered, That said defendants be, and 
they are hereby, authorized and directed, on or before 
the 15th day of August, 1910, to pay unto the complain- 


sum of 
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ant, Sunderland Brothers company, the sum of $16.20, 
with interest thereon at the rate of 6 per cent per an- 
num from August 1, 1908, as reparation for an unreason- 
able rate charged for the transportation of one carload 
of lime from Ash Grove, Mo., to Laramie, Wyo., which 
rate so charged has been found by this Commission to 
have been unreasonable because of excessive 
weight. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and de- 
sist, on or before the 15th day of August, 1910, and for 
a period of not less than two years thereafter abstain, 
from applying their present 30,000-pound minimum car- 
load weight on through shipments of lime from Ash 
Grove, Mo., to Pine Bluffs and Laramie, Wyo., as said 
minimum is found by the Commission to be excessive. 

And it is further ordered, That said defendants be, 
and they are hereby, notified and required to apply, on 
or before the 15th day of August, 1910, and maintain 
in force thereafter during a period of not less than two 
years, a minimum carload weight for the through ship- 
ments of lime from Ash Grove, Mo., to Pine Bluffs and 
Laramie, Wyo., which shall not exceed, 24,000 pounds 


per car, as said minimum is found by the Commission 
to be reasonable. 


minimum 


Should Have Had Lower Rate 


No. 2676. 
(19 I. C. C. Rep., 65.) 
OHIO FOUNDRY COMPANY 
vs. 
PITTSBURG, CINCINNATI, CHICAGO & ST. 
RAILWAY COMPANY ET AL. 
Submitted June 3, 1910. Decided June 11, 1910. 


1. Tariff in force prior to January 1, 1909, provided rates of 
$1.35 and $1.45 per 100 pounds on “iron fireplaces and 
grates for same” between the same points and over the 
same lines; effective January 1, 1909, rates increased to 
$1,40 and $1.50; Held, That the lower rates should apply 
on complainant’s shipments. 


Rate of $1.40 not found to be unreasonable. 





LOUIS 


J. O. Bracken for complainant. 
Edgar W. Camp, T. J. Norton, Robert Dunlap, and 
U. T. Clotfelter for Atchison, Topeka & Santa Fe Rail- 


way company. 
Report of the Commission. 
COCKRELL, Commissioner: 
This complaint 
places and 


involves the carload 
gas and coal, assessed on 11 ship- 
complainant from Steubenville, Ohio, to San 
Francisco, Cal. On 7 shipments which moved prior to 
January 1, 1909, charges were collected on rate of $1.45 
per 100 pounds, while a rate of $1.50 per 100 
was exacted on the remaining 4 shipments, 
moved subsequent to that date. 

Complainant alleges that rate of $1.35 per 100 pounds 
should have been applied on the shipments moving 
prior to January 1, 1909, because any higher charge was 
contrary to the provisions of defendants’ tariffs and that 


rates on fire- 
grates, 


ments by 


pounds 
which 


any higher charge after that date is unreasonable. 
Reparation is asked. 


It is stipulated by the parties to this case that the 
shipments consisted of mixed carloads of articles which 
defendants claim are gas grates but which complainant 
claims are gas fireplaces and grates and iron fireplaces 
and grates designed for burning coal; also that the 


























































shipper’s invoices describe the shipments as gas grates 
and not otherwise. 

Transcontinental westbound tariff in effect prior to 
January 1, 1909, contained the following provisions: 


Tron fireplaces and grates for same, n. o. s., made of 
wrought or cast iron; also furnace grates, gas grates (boxed 
or crated); portable fireplaces and portable steam radiating 
mantels; iron linings; grate dampers, andirons (iron), o. r. b., 
and chafing, $1.45 per 100 pounds in carloads from eastern de- 
fined territories to Pacific coast terminals. 

Iron fireplaces and grates for same, n. 0. s., made of wrought 
or cast iron; also furnace grates, $1.35 per 100 pounds, carloads, 
from eastern defined territories to Pacific coast terminals. 

Portable fireplaces and portable steam radiating mantels, 
o. r. b., $1.35 per 100 pounds in carloads from eastern defined 
territories to Pacific coast terminals. 


Minimum weight applicable to the shipments above 
described, 30,000 pounds. Effective January 1, 1909, 
the rates shown above were increased 5 cents per 100 
pounds and the minimum reduced to 24,000 pounds. 
Another provision in the tariff reads: 

Stoves or grates, gas, oil and gasoline and ovens for same, 
boxed or crated, o. r. b., min, c. l. wt., 20,000 pounds, $1.45. 

Complainant contends that iron fireplaces and grates 
for the use of coal or wood are of the same style and 
make as the articles comprising these shipments, which 
defendants allege were gas grates. 

The testimony shows that fireplaces and grates for 
the use of gas are made in the same factories that 
make fireplaces and grates for the use of coal and 
wood; that they are of the same make and style; that 
they are shipped in crates of about the same dimen- 
sions; and that they are shipped in the same cars from 
and to the same points. 

Defendants contend that the shipments do not come 
under the description contained in the tariff “iron fire- 
places and grates’ for same, n. o. s.” taking the rate of 
$1.35 before and $1.40 after January 1, 1909, because 
they are not fireplaces, “n. o. s.,’”’ being specifically pro- 
vided for in item “stoves or grates, gas, oil, and gaso- 
line.” It is to be observed, however, that this provision 
carries a minimum of 20,000 pounds. On the shipments 
involved 24,000 pounds minimum was applied. It is 
further contended that the item first hereinbefore 
quoted, providing for mixed carloads, mentions first 
“jron fireplaces and grates for same, n. o. s., made of 
wrought or cast iron, also furnace grates, gas grates, 
boxed or crated, etc.,”’ and if “a gas grate” is an “iron 
fireplace and grate for same, n. oO. s.,” there was no 
occasion to specify gas grates in the item. It is in- 
sisted that the conclusion must be that if the gas grate 
is an iron fireplace it is not an iron fireplace “n. o. s.,” 
but is otherwise specified somewhere in the tariff. 

The evidence shows that “gas grates’ is a trade 
mame which has reference to and includes fireplaces 
made of iron for the burning of gas. We do not think 
that the declaration by the shipper in the invoices that 
the shipments were “gas grates” is conclusive of the 
question of what the shipments actually were. The tariff 

application is to be construed with reference to what 
articles actually comprised the shipments. There is no 
question that the shipments were mixed carloads of gas 
fireplaces and grates and coal fireplaces and grates. 
It is admitted by defendants that, if the shipments were 
fireplaces and grates for the use of coal or wood, the 
$1.35 rate should be applied, but, it is asserted, that the 
fact that they contained gas grates removes them from 
the class taking the lower rate. 


At the hearing a traffic official of the Southern 
Pacific company testified that, in his opinion, the $1.35 
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rate was properly applicable to fireplaces and gas grat 
and that it was so assessed by his company. It 
noted that the provision which specifically includes “ga 
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grates” (rate $1.45) names a number of articles in ad 
dition to those enumerated in the provision naming the 
$1.35 rate, and this unusually large mixture doubtless 
accounts for the higher rate. 


The tariff provisions in question clearly show t 
rates, $1.35 and $1.45, on “iron fireplaces and grates fo: 
same, n. o. s., made of wrought or cast iron.” In su 
a case the shipper should not be charged the higher 
rate. Under the circumstances our conclusions are, and 
we so find, that the tariff provision reading “iron fire- 
places and grates for same, n. o. s., made of wrought 
or cast iron; also furnace grates * * * ” fairly 
covers the shipments in question, and that any charges 
in excess of $1.35 per 100 pounds, minimum weight 
30,000 pounds on the shipments moving prior to January 
1, 1909, and in excess of $1.40 per 100 pounds, minimum 
weight 24,000 pounds on the shipments moving subse- 
quest to said date, constitute overcharges which the de- 
fendant should refund without an order of the Com 
mission. 

Turning to the question of the reasonableness of 
the advance of 5 cents per 100 pounds on shipments 
made after January 1, 1909, we are unable to find from 
this record that the advanced rate is unreasonable. It 
is a blanket rate from the Mississippi river to the 
Atlantic seaboard to all Pacific terminals and we have 
heretofore found in numerous cases that terminal rates 
of this character are low and not a fair measure of 
rates generally. 


Classification on Hay and Upheld 


No. 1179. 
(19 I. C. C. Rep., 34.) 
NATIONAL HAY ASSOCIATION 
vs. 
MICHIGAN CENTRAL RAILROAD COMPANY ET AL 
Submitted May 14, 1910. Decided June 10, 1910. 


Complaint as to increase in classification, and resulting in- 
crease in rates, applicable to hay and straw in Offici 
Classification territory. Defendants answered and pleaded 
res judicata; Held: 

1. That in rate matters the plea of res judicata is only valid 
as to what preceded the final decree of the court or tl 
final order of this Commission; it cannot apply to present 


rates. 
2. That the fifth class rates on hay and straw are not now 
unreasonable or discriminatory and that the case should 


be dismissed. 


James Manahan and C. S. Bash for complainant. 
Adelbert Moot and O. E. Butterfield for defendants 


Report of the Commission. 
COCKRELL, Commissioner: 

The complainant is an incorporated association 0 
persons engaged in the production and distribution « 
hay. The defendants are 29 of the principal carriers 
operating east of the Mississippi river and north of the 
Ohio and Potomac rivers, in the territory governed by 
the Official Classification. The substance of the com: 
plaint is that the rates collected by the defendants [or 
the transportation of hay and straw under such Official 
Classification are excessive and unreasonable for the 
services performed, and subject these particular de 
scriptions of traffic to undue and unreasonable prejudice 
or disadvantage as compared with the transportatioD 
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ff similar articles. These charges are based upon the 


fact that on January 1, 1900, the defendants, by means 


f the publication and filing of Official Classification No. 


20, changed the classification of hay and straw from the 


sixth class, where it had formerly been, to the fifth 
lass. This higher classification, which resulted in 
gher rates, has been maintained continuously ever 
nce. The complaint specifies no particular rate be- 


een any designated points as unjust, unreasonable or 
prejudicial to hay and straw, but is addressed 
ill the rates on these commodities throughout Official 
lassification territory, having particular reference to 
rates from the middle states eastbound to Philadel- 
ia, New York, and Boston points. 


Underlying the allegations of the complaint is the 
well-known fact that the rates eastbound throughout 
this territory are based upon the Chicago-New York 
rates, which are, and for more than twenty years have 
been, 25 cents sixth class and 30 cents fifth class. From 
other points the rates are adjusted with respect to the 
Chicago-New York rates by means of percentages. The 


allegation of the eighth paragraph of the complaint 
based upon this situation is as follows: 
The advance in the charges enforced by the defendants 


the transportation of hay 
these commodities from 
1900, amount to an 


and straw occasioned by changing 
the sixth to the fifth class, January 1, 


increase in the rate between New York 
and Chicago of $1 per ton and to an average advance in the 
rates charged and collected for these commodities by the de- 


ndants in the Official Classification 
ents per ton. 


territory of approximately 


This is the nearest approach to a statement of a 


I 


rate contained in the complaint, and is a mere 
the undis- 
puted fact that practically no hay ever moves from Chi- 
New York. 


addressed to 


general 


statement of the rate situation in view of 


cago to The complaint, therefore, is essen- 
the hay 
in the territory named in so far as such classifica- 
tion involves the these commodities without re- 
the which 
particular origin 
may be 


tially one classification oft and 


straw 
rates on 
garda to 


direction in the 


between 


they may move or 


points of and destination 


Which the traffic 


carried. 
the 


within 


In the ninth 


hay 


paragraph of 
and straw 


the rates 
Classification 


complaint 
Official 
and unreasonable 
merchants, shippers, and 
traffic itself in 
ymmodities and the localities producing and consuming 
the same, to unjust and 
reasonable prejudice disadvantage. 
allegation of 


charged on 


territory are alleged to 


to subject all 


be unjust and 
producers, 


hay and straw, and 


con- 


sumers of the these 


discrimination undue and un- 


and 
undue 


There is a 
the part 
Canadian hay to the prej- 


further discrimination on 


of the defendants in favor of 


idice of American hay. 


The prayers are that the defendants be required to 
cease and desist from these violations of the act; to 
cease and desist from enforcing the aforesaid unlawful 


rates on hay and straw; to cease and desist from further 
undue discrimination against the traffic in hay and straw 
to the unreasonable prejudice of those engaged in the 
production, shipment, and sale thereof by keeping these 
commodities in the fifth class of said Official Classifica- 
lion instead of the sixth class thereof, which the 
same were unlawfully and unjustly that the 
Commission prescribe such and such 
for the transportation of hay and straw 
territory governed by the Official Classification 
4s after full hearing it may deem just and reasonable; 
and for further relief. 


from 
removed; 
maximum rates 
classification 
in the 
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To this complaint the defendants answered, admit- 
ting the change in classification on hay and straw from 
sixth class to fifth class, but denying that such change 
resulted in an average advance of 80 cents per ton, or 
that it was arbitrarily made, or that it worked wrongful 
discrimination, or that the rates collected 
are excessive, unreasonable, or otherwise 
lation of the act as charged. In further justification of 
the advance these forth that the former 
classification of hay and straw in the sixth class was im- 
proper and resulted in unduly low car earnings and that 
the advance in classification had been under considera- 
tion by the carriers for six years prior to 1900. 

Further answering the defendants say as 


That the matters set up in the bill of complaint in the 
ease at bar and in issue in this proceeding have already been 


thereunder 


unjust. in vio- 


answers set 


follows: 


determined and passed upon in a proceeding involving the 
Same parties and the same subject-matter, and that the same 
therefore cannot be again inquired into by this honorable 


Commission in this proceeding, 

The basis for this plea of res judicata is the fact 
that on October 16, 1902, in a proceeding entitled Na- 
tional Hay Asso. vs. L. S. & M. S. Ry. Co., 9 I. C. C. 
Rep., 264, this Commission decided a complaint brought 
by this same against practicdlly these same 
defendants this very subject-matter, and 
thereupon ordered the defendants to desist from charg- 
ing fifth 
them 
was 


association 
concerning 
class rates upon hay and straw and required 
class rates thereon, which order 
not obeyed by the defendants. Thereafter this 
filed a bill in the United States Circuit 
court for the northern district of Ohio, eastern division, 
against four of the said original defendant railroad com- 
panies to enforce its order. Most of the other railroad 
companies, defendants to the original petition, intervened 
as defendants, and thereafter on January 7, 1905, the 
court entered a decree dismissing the bill of complaint, 
which decree was affirmed on appeal by a divided court 
in the Supreme court of the United States on May 21, 
1906. The history of this prior case is to be found in 
9 I. C. C. Rep., 264; 134 Fed. Rep., 942; 202 U. &., 
613. 

It is not necessary to set forth at large the opinion 
of the Circuit court in dismissing the Commission’s 
bill. It is sufficient to state that the decree of dismissal 
was final and was founded mainly upon the fact that 
the Commission had no power at that time to fix rates 
for the future. Thereafter, on 1906, the 
Hepburn amendment to the act to regulate commerce 
became law, and gave the Commission the power after 
full investigation upon complaint to establish maximum 
rates the future. This complaint filed about a 
year after the Hepburn Act. 

Before discussing the facts disclosed by the evidence 
it may be well to note the objections urged by the de- 
fendants to the jurisdiction the 
present proceeding. 

The first objection is that the subject-matter of this 
was heretofore in issue between substantially the 
same parties, and that upon a hearing de novo in the 
circuit court the decree entered therein is binding upon 
the complainant and the Commission. This objection 
is equivalent to a plea of res judicata and is perfectly 
valid as to all that preceded the effective date of the 
Hepburn Act, August 28, 1906. Since that date the Com- 
mission has had authority to fix rates for the future, 
and the present complaint having been filed since that 
date, the reasonableness of the present hay 


to apply sixth 


Commission 


and 


August 28, 


for 


was 


of the Commission in 


case 


rates on 
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and straw and their propriety for the future are clearly 
within our jurisdiction, regardless of the action of the 
court upon the former order of the Commission, or with 
respect to the rates preceding the final order of the 
court. The Congress, in giving the Commission power 
“to determine and prescribe what will be the just and 
reasonable rate or rates, charge or charges, to be there- 
after observed in such case as the maximum to be 
charged,” placed this limitation upon the effect of the 
Commission’s orders, that the same “shall continue in 
force for such period of time, not exceeding two years, 
as shall be prescribed in the order of the Commission, 
unless the same shall be suspended or modified or set 
aside by the Commission or be suspended or set aside 
by a court of competent jurisdiction,” thereby declarmg 
it to be the judgment of the legislature that even the 
orders of this Commission with respect to rates should 
not be conclusive beyond a period of two years. Con- 
gress, going further, left the door open to the Commis- 
sion to suspend or modify or set aside any such order 
as to rates at any time within the two years. It ought 
to be perfectly apparent that rates which are reason- 
able at the present time may within the period of two 
years become very unreasonable, by reason of changes 
in circumstances and conditions, economic, transporta- 
tion, or the like. It should be just as apparent that a 
rate which was unreasonable two years or more ago 
may become reasonable by reason of such changes in 
conditions. 

We think the plea of estoppel by reason of former 
adjudication is not good in so far as the present rates 
on these articles are concerned, and we so hold although 
the decree of the court in the former case was a gen- 
eral finding for the defendants on all the issues of fact. 

The second objection to the jurisdiction of the Com- 
mission is that the Commission is without power over 
classification matters. To this objection the complete 
answer is that while the case was brought and tried 
in form as a matter of classification, as a matter of sub- 
stance it is clearly and undeniably a rate case. 

Without deciding whether we have or have not 
jurisdiction over matters that apply solely to classifica- 
tion, we hold that where the classification primarily 
effects and controls the rates or charges demanded, 
charged, or collected by any common carrier or car- 
riers, subject to the provisions of the act, for the trans- 
portation of property as defined in the first section of 
the act, or publishes the regulations or practices of 
such carrier or carriers affecting such rates, that this 
Commission is authorized and empowered, and that it is 
its duty after full hearing upon a complaint made as 
provided in section 13 of the act, and as stated in this 
case, to pass upon such rates or charges, or such regu- 
lations or practices affecting such rates. Nor do we 
think the contention of the defendants sound that the 
complaint in this case is not such a complaint as pro- 
vided in section 13 of the act. This complaint does 
allege a thing done by certain common carriers subject 
to the provisions of the act in contravention of the pro- 
visions thereof—the charging of rates which are unjust, 
unreasonable, and unduly discriminatory. The thing 


done, by means of the change in classification, as a 
matter of law, and as a matter of fact, was the im- 
position thereby of higher rates upon hay and straw. 

The complaint is addressed to the advance in rates 
on hay and straw. This report will deal primarily with 
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hay, as the testimony with respect to straw is exceed. 
ingly limited. Straw as a by-product of grain raising 
is of very low commercial value, and except when 
moved on commodity rates and for short distances never 
entered into transportation to any material extent. 

Prairie hay was named in the old case. The 
evidence in the present record, however, indicates that 
prairie hay, as an article of commerce, has practically 
ceased to exist in the states of Illinois, Indiana, Ohio 
and Michigan. There is still a little prairie hay 
gathered, but it is inconsiderable in amount, of very 
low value, and is either used locally or shipped to near. 
by points, like Chicago and Peoria, for packing purposes, 

Hay is produced very generally throughout this 
country, the larger portion of it being consumed either 
upon the farm or within wagon haul of where it is 
grown. Notwithstanding this fact, the tonnage of hay 
transported by the rail carriers is enormous. For the 
purposes of such transportation the carriers recognize 
no grades or distinctions in the commodity; but in com- 
merce hay is graded as to kind, such as timothy, clover 
mixed, or as the fact may be, as well as with respect 
to quality. The hay considered in this report is limited 
by the evidence to the various grades and mixtures of 
timothy, or tiraothy and clover. 

The farm values of hay of the same grade vary with 
the proximity of the points of production to the points 
of consumption, the average values for all of the eastern 
states being very much higher than for those of the 
middle west; there is also a variation in the farm values 
of hay due to the fact that in some sections, notably 
in Michigan and some of the eastern states, very large 
quantities of very high grades of hay are produced. The 
farm value also fluctuates with the local rainfall, and 
consequent local abundance of crops. The average farm 
price of hay in Michigan for nine years prior to the 
change in classification was $9.16 per ton, whereas the 
average farm value for the nine years succeeding the 


change in freight classification was $9.29 per ton. The 
extreme range in the prices of Michigan hay on the 
farm for nine years prior to 1900 was from $7.15 per 


ton to $13 per ton, whereas the extreme range siuce 
1900 has been from $8.30 per ton to $12.50 per ton 

Complainants contend that by the change in 
classification of hay from the sixth to the fifth class th 
relationship formerly existing between the rates charged 
by the carriers on grain and grain products, and the 
rates on hay, was changed to the undue prejudice and 
disadvantage of hay. The fact is that since the change 
in the classification and rates on hay, the actual rates 
charged for the transportation of grain and _ grait 
products have also been advanced, so that the change 
in relationship as to rates, upon which so much relianct 
was had in their first complaint, has now disappeared 
(9 I. C. C. Rep., 382). It is true that hay and somé 
grains, or grain products do compete for the feeding of 
horses and other live stock, so that where hay is 
abundant and therefore very cheap, and grain is scarce, 
and therefore very high, a larger amount of hay is fed 
in proportion to grain. The converse is also true 

One of the contentions made by the complainant 
throughout the case is succinctly stated in its brief in 
these words: 


Hay has to be grown by the farmers to a large extent 
regardless of profits in order to rotate the crops, conserve thé 
soil, and utilize the time at the farmer’s disposal. Hay is neces- 
sary as a universal food for horses in order to keep them in 
the best physical condition. Hay, therefore, has to moves er 
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ailroads to a certain extent regardless of the rate. These 
enable the carriers to collect unreasonable rates for the 


transportation of this commodity. 


\n analysis of this statement may be helpful. As 
the statistics incorporated herein will show, the pro- 
duction of hay in the four middle states, the states most 
directly concerned in this inquiry, has not only grown 
phenomenally since the increased rates on hay went 
into effect, but during all this period the value of the 
crop’ per acre has been greater for hay than for any 
of the grains save corn, and, occasionally, wheat; and it 
results therefore that the increased acreage of hay in 
these states was the result of wise economic foresight 
on the part of the farmers and that hay was grown 
because of the profits resulting therefrom, not solely 
for the rotation of crops or because the farmers were 
under any necessity other than arising from commerciai 
conditions. 

With respect to timothy hay, which is meant wherever 
hay is spoken of in this report, its cultivation does not 
conserve the soil, except in so far as it prevents the land 
from washing, but is more destructive to the land than 
the raising of wheat. The reason for this is that the roots 
ff timothy do not strike as deep into the soil as the 
roots of wheat and the top surface is more speedily and 
completely robbed of its nutrition by timothy than it is 
hy wheat. It is true that the growing of hay is of ad- 
vantage to the farmer in the rotation of his crops, and 
that in most sections the working and harvesting of the 
crops are well balanced when hay is cultivated along 
h small grains, the roots and corn. The statement 
that hay is necessary as a universal food for horses in 


wit 


to keep them in the best physical condition must 
be understood as subject to the other contention of the 
omplainant, that the grains and some grain products 
are highly competitive with hay for horse feed. It is not 
true that hay has to move over the railroads to any ex- 
tent regardless of the rate; the fact appearing to be that 
hay, like all other commodities, moves from the points 
of production to the points of consumption under the 
ordinary laws of supply and demand and is not governed 
abnormally by the freight rate charged thereon. 

The changed classification effective January 1, 1900, as 
well as the higher rates resulting therefrom, have been 
tested by actual experience for fully ten years. An exami- 
nation of the present prices for hay, the area of farm 
lands devoted to its raising, the movements of the com- 
modity, and the relative returns from the cultivation of 
hay and from the cultivation of the various grains, may be 
useful as showing something of the true situation with 
respect to the commodity and the rates applied thereto. 

The evidence produced on behalf of the complainant 
was in large part, and very properly, from witnesses who 
are members of the complainant organization. So far 
as that evidence was addressed to the effect of the in- 


} creased rates on the cultivation and transportation of 


hay, it was confusing as to the real situation. The presi- 
dent of the National Hay association, who ships hay 
from Green Springs, O., testified that his shipments prior 
‘to the change in classification were mainly to the east, 
and that no change has-occurred in such direction of 
shipments in the ten succeeding years. This witness ships 
Mainly to New York and Boston rate points. The rate 
from Green Springs is 78 per cent of the Chicago-New 
York rate, or 23% cents to New York rate points, and 
26% cents per 100 pounds to Boston rate points, and it 
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will be seen that the increase so far as Green Spriugs 
itself is concerned amounted to 78 cents per ton. Not- 
withstanding this situation, and notwithstanding that his 
rate to St. Louis is 19 cents and the rate to the southern 
hay markets is approximately the same as from other 
points in Central Freight association territory, this wit- 
ness ships almost entirely to the east, his business vary- 
ing from 200 to 400 cars per annum. Most of the hay 
dealt in by this witness comes, however, not from Green 
Springs proper, but from points in western Ohio that 
take a higher rate, some of them a rate of 25 cents per 
100 pounds to New York. Notwithstanding the fact that 
this witness has maintained his business connections in 
the east uninterruptedly for eleven years, at one time he 
had a lower grade of hay than that demanded in the east 
and shipped between 100 and 150 cars to the south and 
west. 

Other witnesses testified. and showed from extracts 
from their books of account, that beginning with the 
year 1900 they had ceased shipping to the east, and that 
since then their shipments had gone either exclusively, or 
in very much increased proportions, to destinations in the 
south and southeast. Other witnesses, who, in addition 
to being hay dealers, are also farmers of large tracts of 
land, testified to the effect that in the last few years 
they have restricted the areas devoted to hay raising and 
have increased the areas devoted to the cultivation of corn 
and small grains. They further testified that the bay 
now raised by them or bought from other farmers for 
distribution was shipped either to Chicago, St. Louis, New 
Orleans or southwestern markets. The deduction sought 
to be drawn from this testimony was that throughout IIli- 
nois, Indiana, Ohio and Michigan the increase in freight 
rates toward the east had been effective in reducing the 
area of land devoted to hay culture and in diverting the 
major portion of such hay as might be raised to interior 
and southern markets. 

The facts seem to be that prior to 1900 more low- 
grade hay did move toward the east than has moved since 
that date, but it is exceedingly doubtful from this record 
whether the total movement of hay from these four 
middle states has been decreased at all. At the present 
time high-grade timothy hay, loosely baled, and: therefore 
attractive to the eastern buyer, does move freely from 
Michigan, Indiana and Ohio. It seems to be equally certain 
that low grades of hay are more acceptable in the Mis- 
sissippi valley and through southeastern territory, and 
that such lower grades of hay bring very much higher 
prices in interior points and southern markets than in 
the east. 

The price of hay per ton is of little help in determin- 
ing its value to the farmer unless the amount raised per 
acre be taken into consideration. The evidence is con- 
clusive that the yield per acre follows closely the rainfall 
in the critical month of May east of the Mississippi and 
along the fortieth parallel. The evidence is also con- 
clusive that the farm price per ton of hay is inversely 
proportional to the yield per acre. It follows therefore that 
the yield per acre and price per ton, varying as they do 
with climatic conditions, the essential thing, so far as 
the farmer is concerned, is the value per acre and not 
the price per ton either upon the farm or in the market 
of ultimate consumption. The evidence having been di- 
rected mainly to the hay situation in the four states of 
Ohio, Indiana, Illinois and Michigan, we have compiled 
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with great care the statistics furnished by the United 
States Department of Agriculture to determine the aver- 
age farm value of hay per acre in those four states and to 
compare such average farm value from year to year with 
the average farm values per acre of wheat, corn, oats 
and rye. We have gone further than this. We have 
added a comparison of the average farm value of these 
four grains per acre with the average farm value of hay 
in these four states. The result of this examination is 
presented in the following table: 


Average farm value of hay, wheat. corn, oats, and rye per acre 
in the four states of Ohio, Indiana, Tllinois and Michigan. 


1899. 1900. 1901. 1902. 1903. 1904. 
Se  cdlas. 609 $10.61 $11.59 $11.65 $13.15 $12.96 $12.03 
Wheat ...... 6-78 5.38 10.48 11.45 9.25 11.73 
COPY .....6-. RB 12.47 13.98 14.32 13.22 14.24 
a ee 8.56 8.92 11.58 11,70 9.58 10.84 
BEVO  svecder . 7.34 7.94 8.49 8.57 8.01 10.95 
Average of 4 
marie cut ae 8.68 11.13 11.51 10.02 mar 


Average farm value of hay, wheat, corn, oats and rye per acre in 
the four states of Ohio, Indiana, Tilinois and Michigan. 


1905. 1906. 1907. 1908. 1909. 

Hay . é ‘are eed SRE $13.47 $16.07 $12.94 $14.87 
Wheat ..... wee 12.96 14.13 15.54 17.91 
| Ae beck ca euue 15.62 15.04 16.65 20.20 19.89 
I Sib aces oes 6 sews 10.32 9.78 9.69 12.07 13.19 
A bt artie tl wh eel . 10.16 9.77 12.18 11.78 11.44 
Average of 4 grains 12.56 11.89 13.16 14.89 15.61 


From this table it appears that in 1899 hay was a 
better average crop in the four states named than any 
of the grains; that in 1900 to 1904, inclusive, hay was 
a more valuable crop than any grain other than corn; 
that in 1905 the average farm value of hay per acre was 
higher than oats or rye, but lower than either wheat or 
corn: that in 1906 and 1907 hay yielded higher returns per 
acre than any of the grains with the exception of corn, 
and that in the years 1908-9, hay was more remunerative 
per acre than oats or rye, but yielded something less 
than either wheat or corn. Comparing the average value 
of hay per acre with the average values of the four grains 
per acre, this table shows that with the exception of the 
three years, 1905, 1908 and 1909, hay was the more valuable 
crop. It is evident therefore that in Ohio, Indiana, Illi- 
nois and Michigan during all the period from 1900 down 
to date, the value of hay on the farm has not been 
destroyed by unreasonable freight rates, nor has hay as a 
commodity been so discriminated against in comparison 
with the grains as to render it unprofitable as a farm 
product. 


This deduction as to the value of hay per acre on 
the farm in the four states named is of greater value when 
considered with other facts shown by the same agricul- 
tural statistics. 

In the following table will be found a comparison from 
the statistics published by the department of agriculture 
of the United States showing the hay crops of the United 
States; the hay crops of the middle states, Ohio, Indiana, 
Illinois, and Michigan; the hay crops of the New England 
states, Maine, New Hampshire, Vermont, Massachusetts, 
Rhode Island, and Connecticut: and the hay crops of three 
eastern states, New York, New Jersey, and Pennsylvania, 
for the years 1895 to 1909, inclusive: 

Hay crops of the United States; the middle states, comprising 
Ohio, Indiana, Illinois and Michigan: the New England states, 
comprising Maine, New Hampshire, Vermont, Massachusetts, 
Rhode Islahd and Connecticut, and the three eastern states, 


ca New Jersey and Pennsylvania, for the years 1895 
o . 
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United States. 
Farm Value 

















Acreage. Production. December 1, 
Year, Acres. Tons. Dollars 
| SR eee 44,206,453 47,078,541 393,185,615 
EE tale vibes «6 ushers ora 43,259,756 59,282,158 388,145,614 
Peas 5 00d settee bly 42,426,770 60,664,876 401,390,728 
Bn iinc.ccahecepeut tad 42,780,827 66,376,920 398,060,647 
Mc eames 6% 49.0:0c0n 41,328,462 56,655,756 411,926,187 
BE” ikiv TS bicie dS Oaks oe 39,132,890 50,110,906 445,538 870 
ES Ee ee we 39,390,508 50,590,877 506,191,533 
SE apdeh cwe<ioeceere 39,825,22 59,857,576 542,036,364 
Be ice cts viewes ng bee ee 61,305,940 556,376,880 
err 60,696,028 529,107,625 
BD. sdiddcccsss syumenee 60,531,611 515,959,784 
BEE iaigle Wai ateque ae 42,476,224 57,145,959 592,539,671 
DE waves. oh er ds iste nae 44,028,000 63,677,000 743,507,000 
ee ee eee 46,486,000 70,798,000 635,423,000 
SR eke ovale’ oteatalal 45,744,000 64,938,000 689,345, 00( 
Middle States. 
Farm Value 
Acreage. Production. December 1 
Year. Acres. Tons. Dollars, 
BE aes dees wd axde ees 6,612,055 4,041,890 47.803.72 
ee 6,783,260 8,726,743 64,072,6 
SEE.) \piblcy aRleni ek eaten 6,924,771 9,722,762 62,818,2 
il ESE eR aS 6,870,902 9,952,901 60,059 
0 a ee 6,390,178 8,243,160 67,787,375 
SE cosabiun aos eeuiaa Ue 7,163,285 68,611,165 
MD. Gd oe aad saa eS 9,571,633 11,900,915 111,748,674 
A atin darenh 4 Haat ee 9,514,425 13,895,963 126,182,665 
BO caveesbh6c0snl eos 9,500,051 13,800,720 123.878. 866 
Ae oe 9,338,586 12,673,973 112,997, 22( 
SEN 54.4. me $6 os slorarehie 9,097,208 13,102,093 103,706 
Se -bcBie. Jobsite ete 10,513,035 12,066,774 141, 803.375 
Es (tdhas sane om, 5) Brace acottl 10,382,000 14,169,000 166,909, 00 
TE ge donee tis Saou 11,327,000 17,037,000 146,424,006 
SOD 703 Hie dows cevdes 10,490,000 14,651,000 156, ¢ 
New England States 
Farm Value 
Acreage. Production. December 1 
Year. Acres. Tons. Dollars 
re | 3,736,612 48,352,088 
WEE (26% cpbwe  Se4 bone oe 3,476,604 3,863,809 48,340,529 
BUTE is inc. <a tse 5 Seis 0 4,311,588 48,295,445 
BED. a 6o4 bee bes bebe s OS 4,773,994 42,463,386 
EY Mh db ectge-oaeh Pees ck 3,561,377 3,555,746 42,015,791 
ES tte Sew 6 oa oe oad 3,513,544 3,473,081 161 
BEE Whiten eae OCR + duaeen 3,951,110 4,654,627 56,832,139 
Eee 4,857,687 61,080,717 
EET RS se eee 3,865,396 4,210,33 53,748,076 
MED sb aio chase 6 ee ee 4,452,984 52,994.88 
BOE | 2 hos 05's vce bble'c ese 4,668,266 54,961,907 
Rs: hiew ats bad % «ee 6 oe 4,762,062 58,513,428 
BRE TER ORs 4,060,000 5,858,000 84,720, 00 
BE... sbeS 6. cue kiwed soe 4,045,000 4,195,000 62,852 
DD  <oea ceeemeb aerate ® 4,056,000 4,355,000 71,692 
Eastern States. 
Farm V 
Acreage. Production. December 1 
Year. Acres. Tons. Dollars 
YR Aaa er a 8,212,374 7,029,057 91,641, 7¢ 
Sail hi a ial ls a Sag ded 7,195,392 6,602,840 80,849,516 
Dn -ceceen bisector eee 7,488,123 10,400,894 90,880,161 
DEED  Wwsde kocnswape ween 7,599,319 10,777,617 72,317,36 
I, tan ora. &: & ave ck 7,305,730 7,924,796 31,58 
DN 669 bs eh ceueaaeaews 6,963,975 6,523,654 
BL, Liven wind wale ob mai 8,489,810 10,713,570 
MEN xh os ators a ae ee ee 8,525,431 10,909,604 
Ee ee eee eee 8,302,000 10,499,568 
Eds a0 4 nee oo oe Og ie 8,292,914 11,570,375 
pe eer oe 8,209,984 11,215,929 
LS, i Gixedeis btn aaee aaa 8,214,187 10,592,580 
MEE: Snatneig.o-e6 amma te 8,304,000 11,098,000 
RGD Gshied vasatus. Weed 8,319,000 11,093,000 
BD 5s oh d eeuaie wie ceeden 8,319,000 9,290,000 


Without going into an extended analysis of all thes¢ 
figures it will suffice for the purposes of this report to call 
attention to a few salient facts which to our minds are con 
clusive with respect to the hay situation in the four middl 
states named. The statistics for the entire United States 
notwithstanding the changes that have occurred in th 
country during the period, show that the total areas dé 
voted to hay raising have varied from 44,000,000 acres 
1895 to 39,000,000 between 1900 and 1905, and that si) 
1907 up to date the total area devoted to the raising of ha) 
has been 44,000,000 acres and more. If we look at the New 
England states we find only a slight increase in the areas 
devoted to hay raising, more than 3% million acres hav- 
ing been devoted to hay in those states from 1895 until 
1907, and that since 1907 until the present time the area 
has been only slightly above 4,000,000 acres. The eastern 
states have been fairly persistent in the allotment of about 
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$000,000 acres to the raising of hay during the entire period 
named. 

Going back to the middle states, we find a distinctly 
different situation with respect to the areas devoted to the 
cultivation of hay. In the four middle states in 1895 more 
than 6,500,000 acres were in hay cultivation. This area in- 
creased from year to year until the years 1899-1900, when a 
slight decrease in the acreage occurred in the middle states, 
prior to the change in the rates complained of. Beginning, 
however, with the year 1901, when the increased rates were 
in full force and effect, the areas devoted to the cultivation 
of hay were more than 9,000,000 acres, and since 1901 the 
increase in acreage in these four states has been phenom- 
enal, the acreage in 1908 having been 11,327,000, and in 
1909, 10,490,000 acres. Considering the two tables together, 
it is impossible to reach any conclusion except that hay not 
only was one of the most profitable crops for the farmer in 
Ohio, Indiana, Illinois, and Michigan, but that the farmer 
knew this to be a fact and raised hay in increasing quanti- 
ties, and generally at an increasing value per acre to him. 

One of the allegations of the complaint is that the in- 
creased rates on hay in Official] Classification territory, 
taken in connection with the commodity rates on hay 
grown in the provinces of Quebec and Ontario, give an 
undue advantage to Canadian hay and unjustly discrim- 
inate against American hay to the damage of the farmers 
and hay dealers and the commodity itself. The evidence 
distinctly disproves this claim, and the statistics of the 
department of commerce and labor show that the charge is 
not founded in fact. The importations of dutiable hay 
from Canada, including all British provinces north of the 
United States, have been as follows: 





Year Duty. Tons. 
I Fa Ne Oe a a ee $4.00 124,544 
SE? Lv ctcbdx eres cues.ededs Ghee + besa eee ceewens 4.00 58,242 
errr ord fe) eee rey ee 4.00 79,715 
a aS oi aA bata bo. baih ae 2 Wie ane weet SeaG eer 104,257 
DE w wled a 4 FCW sab 6 icc dels ode sO eNa tn sei etne cleo & Se 86,754 
RN ics dana (rabesteda'd.@ Sinkiand-+ Cte Sinden 0 eee iene <a nine 2.00 201,850 
DEE, Sod b64:4 t,o 600 ¥ dn O8a eb On wb d Samed. se eee 2.00 302,644 
ST Ros 5 bb wc Cadets Rew iais ble © Chee Rebbe eee ete 4.00 119,929 
RU tit ahaa © tnd. 6.0. 6:6°S 6 yas 4 eo. 0g bie eis Raaretee ee 4.00 3,860 
Ene vasuacesdanweevau 4.00 19,857 
ROS og aes Deets heey «pee slo tbl ome ae eer 4.00 143,885 
ee 4.00 142.491 
1902 a 4.00 48,299 
1903 4.00 292.966 
1904 . 4.00 114,262 
SO . . Hehehe «Ge ald o a Hares Orde he Dalene < sad Oe dere dnic 4.00 46,182 
ST Dn hea Bet 4.0004 66.06 O0'e eo de ERO OCHS OEY ED «HA ORS 4.00 68,521 
RU SRL SL leis c tice evades cebed co webs ole ci Aleut 4.00 61,044 
ER a Ce ee ee ee eae * 4.00 10,020 
ET O20 s oy «.o0\o'o.0.b0 bis aate's OF s une) Sabie 644 eee 4.00 6,651 
Re . or rit BS ade ais Meme meds + bbe 4.00 88,194 


*Ten months. 


The above table of importations of Canadian hay con- 
sumed in the United States shows distinctly that custom 
duties do affect the importation of Canadian hay, certainly 
at the beginning of the imposition of such duties, but so 
far as we are able to understand these statistics, the 
freight rates have not discriminated at all in favor of Cana- 
dian hay, nor have they done away, to any extent, with the 
burden on such hay due to the custom duties. The infer- 
ence to be deduced from these statistics, taken in connec- 
tion with the statistics already given for American hay, 
would seem to be that Canadian hay for American con- 
sumption moves, notwithstanding the customs duty, when- 
ever the amount or quality of the hay produced in sections 
serving the eastern states falls low enough to attract that 
hay. No other explanation would seem to be possible for 
a drop in importations of Canadian hay such as that shown 
from 1903 to 1909, and no other explanation seems to be 
possible for the increase in importation in the ten months 
of the present fiscal year. Something was said in the testi- 
mony and at the argument about transit hay from Canada, 
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or hay in bond, passing through the United States, paying 
no duty, for export from American ports. Such transit hay 
is ordinarily of rather low grade in quality, is used for feed- 
ing cattle exported from the United States to foreign coun- 
tries, and for recent calendar years has been in the follow- 
ing amounts: 


Year. Tons. 
Sat tov -c s ccedtReudt ces ecte bbser Pee berted cose hop ake steu wen 17,185 
GPE a os Relate weet ¥% salem oS EPO eu MC's Othe pees Beabeue tue 32,534 
inky 4%. 5's 34d Makes ake a WEN has Oe as Oh Ae aber gh a oke os 6 Gta 4,633 
BO Ws eae 4 6 6 6 bls OAs whee bw ees be da diebetdeecc cabbdect¥ebbe ce ebete ae 
ns Ce I iio. on ch als dn ntd'c cal Kee aeninsetiabee nae 18,743 


These amounts are relatively small and such transit 
hay may therefore be omitted from consideration in this 
case. 

The testimony of a director in the National Hay asso- 
ciation, who is in business in Moravia, N. Y., illustrates 
the reason for some of this importation of Canadian hay 
and does away with the charge of discrimination in favor 
of such hay to the prejudice of the home-grown article. 
Witness testified that on one occasion, six or seven years 
ago, he had contracts for the delivery of hay at Boston rate 
points in the spring; that at that time there was snow on 
the hills, and the roads were bad in the valleys where he 
lives, in the central portion of New York; that by reason of 
these facts he went over into Canada and purchased a few 
carloads of hay for shipment to Boston; that the result of 
this transaction was not financially satisfactory to him as 
the ordinary course of his business, and that although he 
went ack to Canada on one or two other occasions, his 
total purchase of Canadian hay for shipment into the 
United States would not exceed six cars. This witness was 
a shrewd, active, business man, managing 1,700 acres of 
land for himself and handling in the neighborhood of 2,000 
cars of hay per annum, and his distinct testimony is that if 
he had found it to his financial interest he would have 
bought hay in Canada all the time. This particular witness 
went further and testified that for shipments to Pennsyl- 
vania mining towns he bought hay in Ohio and the west, 
which shows conclusively that hay moves not solely with 
respect to the rate applicable to its transportation, but 
largely according to its grade and quality and the demands 
of the consuming destinations, 

The direction in which hay moves is determined occa- 
sionally by weather conditions, resulting in drought in one 
section and large crops in others. It is in evidence that one 
of the members of the complainant association at one time 
shipped hay as far south and west as Texas, the reason for 
such abnormal movement being a drought in the sections 
of the country ordinarily supplying that state. Another 
reason for changes in direction of movement is the growth 
of the interior cities, and the accompanying change in the 
direction of the demand, and a further reason is dissatis- 
faction on the part of the shippers with certain markets. 
Some of the witnesses testified that they now ship hay to 
certain points in New England and New York state, which 
take the Boston and New York City rates, but do not ship 
to either Boston itself or New York City, because they are 
not satisfied with the treatment their hay receives in those 
cities. 

Defendants justify the change in classification of hay 
and straw from the sixth to the fifth class and the conse- 
quent increase in the rates on these commodities on the 
ground of the average car earning received from the trans- 
portation of these articles. Hay is not only a light and 
bulky article, but the commercial conditions determining 
its distribution demand that it shall not be very greatly 
compresed when put up in bales. Whether the reason for 

this be merely the prejudice of the buyers or a real and 
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substantial change wrought in hay by great compression is 
immaterial, so far as this case is concerned. The fact 
seems to be that hay is now baled in substantially the same 
way it was many years ago, and that the average loading 
in tons per car has not varied materially within the last 
ten years. The minimum carload weight on hay is 20,000 
pounds to the 36-foot car, and some carriers, if not all, pro- 
vide increased minima for cars of greater public capacity 
than the 36-foot car. Without stopping to consider these 
minima the evidence is conclusive that the average load 
for all cars is actually a little over 11 tons per car, and 
the representative of the National Hay association at the 
argument in reply to an inquiry as to how much hay he 
could get into a 100,000-pound capacity car, stated “35,000 
pounds easily.” In other words, the representation made 
by the National Hay association itself, after all this in- 
vestigation, is to the effect that hay, owing to its buikiness 
in comparison with its weight, can take up only about one- 
third of the weight-carrying capacity of the big cars, and 
would only load about one-half the weight that would be 
required if the car was loaded with grain. This difference 
between the loading of hay and grain was conceded in the 
first hay case. Volume 9, page 309. We there said: “Grain 
loads so much heavier per car than hay does that when 
transported between two given points at present rates” 
(the advanced rates now under consideration) “hay gives 
the carriers less revenue per car.” In the same volume of 


our reports, on page 400, in re Proposed Advance in Freight 
Rates, we said: 


Another commodity as to the movement of which the Com- 
mission is well informed is hay. This loads to a capacity of 
22,000 pounds to a car, approximately. The sixth-class rate 
from Chicago to New York is 25 cents per 100 pounds, and at 
this rate the revenue from a carload of hay would be $55— 
only about one-half that of a carload of grain at 17% cents; 
yet for thirteen years or more carriers transported hay through- 
out all Official Classification territory as sixth class, and often 
for less. January 1, 1900, this was raised to fifth class; the 
Commission has held improperly, but even so, as found in that 
case, grain is the better business. 

The evidence and statistics produced in this case 
make it beyond question that, taking grain as loaded 
and transported and hay as loaded and transported, the 
earnings per car are greater for grain even at the pres- 
ent rates than they are fcr hay at much greater rates. 
It is undoubtedly true that hay is a very much cheaper 
commodity than grain and very much cheaper than 
many of the commodities which move at sixth class 
rates or lower, the value of a carload of hay being on 
the average not more than $150 and ranging ordinarily 
between $100 and $200, according to grade and locality 
where raised. It is also true that the loss and damage 
claims arising from the transportation of hay are very 
small in comparison with those arising from the trans- 
portation of grains or for the transportation of many of 
the articles rated as fifth and sixth class or lower. 

However, freight rates cannot be made solely with 
reference to the value of the article transported or with 
reference alone to the loss and damage claims arising 
from transportation. The carrier is entitled to take 
into consideration the occupancy of its equipment and 
facilities, or, in other terms, to charge for’ the service 
rendered. This charge for the service rendered may be 
tested relatively by means of the rate per ton per mile, 
which is most helpful in connection with dense and 
heavy articles; or the value of the service and the 
reasonableness of the rates may be tested by means of 
the rate per car per mile where articles of the same 
relative weight, density, direction, and volume of move- 
ment are in question; but generally the ultimate test 
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with the carrier itself must be the return for the occu- 
pation and use of its equipment and facilities. Tested 
by this method, the fifth class rates on hay yield smaller 
returns to the carrier than the comparatively low com- 
modity rates on grain and are therefore not unreaso: 
able or unjust. It is to be borne in mind that the rates 
on grain from Chicago to New York are made in com- 
petition with the water rates or lake-and-rail rates be- 
tween the same points and are the result of long and 
sharp competition not only between the carriers them- 
selves but between local markets and ports of final 
transshipment. There is no such water competition in 
the transportation of hay. 

A great deal of testimony was introduced with re- 
spect to the rates and conditions of transportation ap- 
plying to cabbages, potatoes, apples, and other articles, 
which do not come into competition with hay for the 
simple reason that they are human food exclusively, 
whereas hay is consumed by animals alone, and grain 
is consumed by both men and animals. Neither do we 
think it necessary to go into the earnings, the dividends, 
or the general management of the defendants in view 
of our conclusion that the present rates on hay are 
neither unjust, excessive, nor discriminatory, as com- 
pared with the very low rates on grain. Complainant 
directed a part of its case to the theorem that because 
hay can move in lighter, older, and less perfect equip- 
ment than grain or cabbages, and because the carriers 
sometimes haul less dead weight in the transportation of 
hay than in the transportation of these other com- 
modities that therefore it should be accorded very much 
lower rates. 

In the view we take of this matter, after the com- 
plete testing of these rates for a period of ten years, 
hay does actually pay, under fifth class rates, lower 
charges for the services rendered by the carriers than 
grain, which moves at the cheapest rate established by 
the carriers, and we think it ummecessary to extend 
our examination any further. It results that the case 
must be dismissed and it will be so ordered. 
CLEMENTS, Commissioner, dissenting: 

I am unable to agree with the majority in the 
foregoing report and the disposition of this case. The 
former case, referred to in the report, involving the 
same questions as presented in this case, arose upon 
the concerted action of the carriers governed by the 
Official Classification whereby hay, which had been 
earried by them in class 6 during a period of thirteen 
years or more, in 1900 was raised to fifth class, re- 
sulting in a corresponding increase in the rates for the 
movement of hay throughout Official Classification terri- 
tory as well as on shipments from points in that terri- 
tory to many destinations in the south and elsewhere. 

Upon full hearing and consideration of the former 
complaint the Commission concluded upon its findings 
in that case that this change in classification and the 
resulting increase of rates were unjust, unreasonable, 
and unlawful, for the reasons stated in National Hay 
Asso. vs. L. S. & M. S. Ry. Co., 9 I. C. C. Rep., 264. 

Without reference in detail to the reasoning upon 
which this classification and its results are justified in 
the present case, it is sufficient to say that it wholly 
fails, in my judgment, to justify the retention of hay 
in fifth class with the resulting rates and discrimina- 
tions found and condemned by the Commission in the 
former case. 

Commissioners Prouty and Lane join in this dissent. 
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Second-Hand Bottle Rate Reduced 


No. 2669. 
(19 I. Cc. C. Rep., 29.) 
STANLEY NEWDING 





vs. 
MISSOURI, KANSAS & TEXAS RAILWAY COMPANY 
ET AL. 


Submitted March 31, 1910. Decided June 3, 1910. 
e on second-hand beer bottles, from St. Louis, Mo., to San 
Antonio, Tex., found unreasonable and reparation awarded. 


Albert E. Heilbron for complainant. 

J. W. Allen for defendants. 

Report of the Commission, 
PROUTY, Commissioner: 

Complainant shipped a carload of second-hand beer 
bottles from St. Louis, Mo., to San Antonio, Tex., on 
March 31, 1909, upon which he was charged a rate of 62 
cents per 100 pounds upon a minimum weight of 30,000 
pounds, or a total of $186. It is claimed that the rate 
was unjust and unreasonable in so far as it exceeded 
33 cents per 100 pounds. Reparation is prayed for, and 
also the establishment of a rate for the future. 

At the time the shipment moved there was in effect 
a rate on junk, including junk bottles, from San An- 
tonio to St. Louis of 33 cents. The complainant had 
made a shipment under this rate shortly before the 
making of the shipment involved and was informed by 
the agent of the defendant that the same rate applied 
from St. Louis to San Antonio. He paid for these 
bottles in St. Louis 20 cents per dozen and sold them 
in San Antonio for 32 cents per dozen. At a rate of 
33 cents the freight would amount to 8 cents per dozen, 
leaving a profit of 4 cents, while at the published rate 
the transaction involved a loss. 

That the complainant was quoted an erroneous rate 
and actually made shipment relying upon that as the 
correct rate is immaterial. We can only inquire what 
rate was at the time of this shipment reasonable and 
should have been applied to it. As already stated, the 
rate on these bottles from San Antonio to St. Louis 
would have been 33 cents. There was then in effect 
arate on empty bottles returned from Texas points to 
breweries in St. Louis of 21% cents, minimum 20,000 
pounds. 

We are of the opinion, and find, that the rate 
charged the complainant was umreasonable; that it 
ought not to have exceeded 33 cents per 100 pounds, 
and that the complainant is entitled to reparation in 
the sum of $87, with interest from April 7, 1909. We 
are further of the opinion that the rate on this com- 
modity, minimum 30,000 pounds, ought not to exceed for 
the future 33 cents per 100 pounds from St. Louis to 
San Antonio. 

An order will be issued accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 3d day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Frances M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 
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No. 2669. 
STANLEY NEWDING 


vs. 
THE MISSOURI, KANSAS & TEXAS RAILWAY COM- 

PANY OF TEXAS AND THE MISSOURI, KANSAS 

& TEXAS RAILWAY COMPANY. 

This case being at issue upon complaint and 
answers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 15th day of August, 1910, to pay unto the com- 
plainant, Stanley Newding, the sum of $87, with interest 
thereon at the rate of 6 per cent per annum from April 
7, 1909, as reparation for an unreasonable rate charged 
for the transportation of one carload of second-hand 
beer bottles from St. Louis, Mo., to San Antonio, Tex., 
which rate so charged has been found by this Com- 
mission to have been unreasonable. ’ 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and 
desist, on or before the 15th day of August, 1910, and 
for a period of not less than two years thereafter ab- 
stain, from exacting their present rate for the trans- 
portation of second-hand beer bottles in carloads from 
St. Louis, Mo., to San Antonio, Tex.; which said rate is 
found by the Commission to be unreasonable. 

And it is further ordered, That said defendants be, 
and they are hereby, notified and required to establish, 
on or before the 15th day of August, 1910, and maintain 
in force thereafter during a period of not less than two 
years, a rate for the transportation of second-hand beer 
bottles in carloads from St. Louis, Mo., to San Antonio, 
Tex., which shall not exceed 33 cents per 100 pounds; 
which said rate is found by the Commission to be 
reasonable. 


Pueblo-Leadville Rates Condemned 


No. 2746. 
(19 I. C. C. Rep., 18.) 
BAER BROTHERS MERCANTILE COMPANY 
Vs. 
MISSOURI PACIFIC RAILWAY COMPANY ET AL. 
Submitted March 8, 1910. Decided June 3, 1910. 


For reasons given in Baer Bros. Mercantile Co. vs. M. P. Ry. 
Co., 17 I. C. C. Rep., 225, the delivering carrier’s charge on 
defendant’s shipments of beer from Pueblo to Leadville, as 
part of a through haul from St. Louis, found unreasonable, 
and reparation awarded. 








William B. Harrison for complainant. 

E. N. Clark and T. L. Philips for Denver & Rio 
xrande Railroad company and Missouri Pacific Railway 
company. 

Henry McAllister, Jr., for Colorado Brewers’ asso- 
ciation, intervener. 

Edward P. Costigan for Denver Chamber of Com- 
meree, and Colorado Brewers’ association and Trans- 
portation bureau, interveners. 


Report of the Commission, 
CLEMENTS, Commissioner: 
Complainant on various dates from July 16, 1907, 
to December 30, 1909, shipped over the lines of defend- 


2, ee 


as 
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ants from St. Louis, Mo., to Leadville, Colo., 17 car- 
loads of beer. On all shipments made prior to April 
1, 1909, the Denver & Rio Grande collected 45 cents per 
100 pounds for the transportation of beer shipped 
through from St. Louis to Leadville for its haul from 
Pueblo, Colo., to Leadville, and shipments after that 
date 42 cents per 100 pounds. It is alleged that the 
charges collected were unreasonable to the extent of. 15 
cents per 100 pounds on shipments prior to April 1, 
1909, and 13 cents per 100 pounds on shipments sub- 
sequently made. Reparation is asked. Complainant 
also asks for the establishment of a through route and 
joint rate applicable over the lines of the defendants 
from St. Louis to Leadville. The Denver Chamber of 
Commerce and Colorado Brewers’ association and Trans- 
portation bureau and Colorado Brewers’ association in- 
tervened. 

This case is similar so far as transportation and 
shipments are concerned to the case of Baer Bros. Mer- 
cantile Co. vs. M. P. Ry. Co., 17 I. C. C. Rep. 225. We 
found in that case that any rate charged by the Den- 
ver & Rio Grande on carload shipments of beer from 
St. Louis to Leadville in excess of 30 cents per 100 
pounds for its portion of the haul from Pueblo to Lead- 
ville was unreasonable. It was ordered in that case 
that the Denver & Rio Grande establish and maintain 
a rate on beer in carloads not in excess of 30 cents 
per 100 pounds from St. Louis to Leadville for its por- 
tion of the haul from Pueblo to Leadville, and repara- 
tion was awarded on various shipments. On February 
1, 1910, the 30-cent rate was established by the Denver 
& Rio Grande, 

At the hearing of this complaint it was agreed by 
the parties that the evidence in the case of Baer Bros. 
Mercantile Co., supra, should be considered as evidence 
in this case. It was further agreed that this case should 
be considered as submitted on briefs filed and argu- 
ments made in the previous case without submission 
of further evidence or briefs. 

For the reasons given in that case we find that the 
charging by the Denver & Rio Grande of a rate in ex- 
cess of 30 cents per 100 pounds for its haul of beer in 
carloads from Pueblo to Leadville when the beer moved 
over the through route of the lines of the defendants 
from St. Louis to Leadville is unreasonable. We further 
find that prior to April 1, 1909, complainant shipped 
seven carloads of beer from St. Louis, Mo., to Leadville, 
Colo.; that the aggregate weight of the shipments was 
212,059 pounds, and that complainant was subjected on 
these shipments to an unreasonable charge by the Den- 
ver & Rio Grande Railroad company to the extent of 
15 cents per 100 pounds, or an aggregate sum of $318.08, 


for which it will be awarded reparation, with interest. 


from March 19, 1909. 

We further find that subsequent to April 1, 1909, 
complainant shipped 10 carloads of beer from St. Louis, 
Mo., to Leadville, Colo.; that the aggregate weight of 
the shipments was 301,914 pounds, and that complainant 
was subjected on these shipments to an unreasonable 
charge by the Denver & Rio Grande Railroad company 
to the extent of 12 cents per 100 pounds, or the sum of 
$362.29, for which it is awarded reparation with interest 
from December 30, 1909. 

For reasons stated in the former case, no order will 
be made herein with respect to a through route and 
joint rate. 

An order will be entered accordingly. 
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ORDER, 

At a general session of the Interstate Commerc: 
Commission, held at its office in Washington, D. C. 9g 
the 3d day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clement 
Charles A. Prouty, Francis M. Cockrell, Franklin kK, 
Lane, Edgar E. Clark, James S. Harlan, Commissioners, 

No. 2746. 
BAER BROTHERS MERCANTILE COMPANY 
vs. 

THE MISSOURI PACIFIC RAILWAY COMPANY AND 
THE DENVER & RIO GRANDE RAILROAD COM- 
PANY. 

This case being at issue upon complaint and 
answers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Con- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is made a part hereof: 

It is ordered, That the above-named defendant the 
Denver & Rio Grande Railroad company be, and it is 
hereby, authorized and directed, on or before the 15th 
day of August, 1910, to pay unto the complainant, Baer 
Brothers Mercantile company, the sum of $318.08, with 
interest thereon at the rate of 6 per cent per annum 
from March 19, 1909, as reparation for an unreasonable 
rate charged for the transportation of 7 carloads of 
beer from Pueblo, Colo., to Leadville, Colo., as part of 
a through haul from St. Louis, Mo., which rate so 
charged has been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 

It is further ordered, That defendant the Denver 
& Rio Grande Railroad company be, and it is hereby, 
authorized and directed, on or before the 15th day of 
August, 1910, to pay unto the complainant, Baer 
Brothers Mercantile company, the sum of $362.29, with 
interest thereon at the rate of 6 per cent per annum 
from December 30, 1909, as reparation for an unreason- 
able rate charged for the transportation of 10 carloads 
of beer from Pueblo, Colo., to Leadville, Colo., as part 
of a through haul from St. Louis, Mo., which rate so 
charged has been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 





Carrier Misroutes; Reparation 





No. 3055. 
(18 I. C. C, Rep., 591.) 
LEBANON PAPER COMPANY 
vs. 
ELGIN, JOLIET & EASTERN RAILWAY COMPANY 
ET AL, 
Submitted March 28, 1910. Decided June 2, 1910. 


Reparation awarded for the collection of unreasonable cl! 
accruing through the misrouting of a carload of alum s 
from Chicago Heights, Ill, to Lebanon, Ore. 


J. O. Bracken for complainant. 
Guy V. Shoup for defendants. 


Report of the Commission. 
LANE, Commissioner: 
This complaint is based upon the shipment of 2 
carload of alum, 44,000 pounds in weight, shipped vi? 
the lines of the defendants from Chicago Heights, [!1!., t? 
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Lebanon, Ore., on June 29, 1906. The claim was orig- 
inally brought to the attention of the Commission on 
February 21, 1908, and is therefore not barred by the 
statute of limitations. 

Complainant caused this shipment to be delivered 
to the Elgin, Joliet & Eastern Railway company, with 
the following routing instructions: “Chicago, Rock Island 
& Pacific, care of Union Pacific, care of Southern Pacific 
company.” Shipment moved via the Sacramento gate- 
way of the Southern Pacific company, and a total charge 
of $827.20 was collected. There appears to have been 
a straight overcharge of $376.20, which has already been 
refunded, 

Lebanon is situated on the Southern Pacific line 87 
miles south of Portland and 601 miles north of Sacra- 
mento. The car might have moved through either Port- 
land or Sacramento, the rate via Portland being 87 
cents, while that via Sacramento was $1.025. The move- 
ment was actually made via Sacramento, the $1.025 rate 
being charged. 

The complainant contends that the routing instruc- 
tions given did not require the defendants to move the 
car by either Sacramento or Portland, but that it was 
their duty to send it via the cheaper route. This con- 
tention is borne out by the following telegrams inter- 
changed between the Commission and Mr. J. C. Stubbs, 
traffic director of the Southern Pacific company: 

Washington, ID. C., May 5, 1910. 


J. C. Stubbs, Southern Pacific, Chicago, Il. 

When you receive traffic at Omaha destined to a Southern 
Pacific point in the Willamette Valley, to which there is no 
through rate over any line, and it is routed by the shipper 
Union Pacific and Southern Pacific, does it move via Sacramento 
‘ Portland? E. A. Moseley, Secretary. 


Chicago, Ill., May 5. 
E. A. Moseley, 
Secretary Interstate Commerce Commission, Washing- 
coe. 2a, SC. 

Your wire date Under circumstances detailed the traffic 
would be sent via Portland, the combination via Portland being 
less than via Sacramento. J. C. Stubbs. 

We find that, under the routing instructions given, 
it was the duty of the defendants to move this ship- 
ment via the Portland gateway, through which the lower 
rate applied. An order will be entered requiring the 
Union Pacific Railroad company to refund to the com- 


plainant $68.20, with interest from July 30, 1906. 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 2d day of June, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No. 3055. 
LEBANON PAPER COMPANY 
vs. 

ELGIN, JOLIET & EASTERN RAILWAY COMPANY; 
THE CHICAGO, ROCK ISLAND & PACIFIC RAIL 
WAY COMPANY; UNION PACIFIC RAILROAD 
COMPANY, AND SOUTHERN PACIFIC COMPANY. 
This case being at issue upon complaint and answers 

on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That defendant Union Pacific Rai'road 
company be, and it is hereby, authorized and directed, 
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on or before the 15th day of August, 1910, to pay unto 
to Lebanon, Ore., which said misrouting has been found 
the complainant, Lebanon Paper company, the sum of 
$68.20, with interest thereon at the rate of 6 per cent 
per annum from July 30, 1906, as reparation for mis- 
routing one carload of alum from Chicago Heights, IIl., 
by this Commission to have been unlawful. 


Prescribes Reasonable Rate on Hay 


No. 2654. 
(19-I. C. C. Rep., 63.) 
FELTON GRAIN COMPANY 
vs. 
UNION PACIFIC RAILROAD COMPANY ET AL. 
Submitted March 31, 1910. Decided June 10, 1910. 
Rate charged on a shipment of hay from Henderson, Colo., to 


Breaux Bridge, La., found to be unreasonable. Rate pre- 

scribed for the future and reparation awarded. 

Alice White for complainant. 

J. R. Christian for Houston & Texas Central Rail- 
road company; Texas & New Orleans Railroad company, 
and Morgan’s Louisiana & Texas Railrogd & Steamship 
company. 

Report of the Commission. 
CLEMENTS, Commissioner: 

This complaint attacks a class rate of 67 cents per 
100 pounds charged for a movement of a carlead of hay 
January 18, 1908, from Henderson, Colo., to Breaux 
Bridge, La., over the lines of defendants. The ship- 
ment weighed 28,400 pounds and the total freight charge 
collected was $190.28. Reparation is asked on the basis 
of a 40-cent rate in the sum of $76.68. 

Previous to the time the shipment moved, from 1902 
to 1907, there was in effect a commodity rate of 40 
cents from Denver and other Colorado common points, 
including Henderson, to New Orleans and intermediate 
main-line points, and to this rate was added 5 cents, 
Breaux Bridge being located on the Arnaudville branch. 
This made a combination rate of 45 cents. At the time 
the shipment moved the 40-cent rate had been omitted 
from the tariff and the rate applicable was the class 
rate of 67 cents, which was collected on this shipment. 
Some sixty days after this movement a commodity rate 
of 40 cents, Henderson to Breaux Bridge, was estab- 
lished, and later the present combination rate of 54% 
cents was made effective. 

In their answers, some of the defendants agreed to 
reparation on the basis of a rate of 40 cents and others 
on a higher basis. At the hearing no 
offered of the class rate charged. 

Complainant’s brief states that there was published 
a supplement which made the Arnaudville branch and 
the Port Barre branch one and the same, therefore mak- 
ing New Orleans rate of 40 cents apply to Arnaudville 
branch prior to movement of shipment, but the tariffs 
on ‘file do not support this. 

Upon the record we find that the rate charged was 
unjust and unreasonable in so far as it exceeded 45 
cents, and reparation will be awarded in the sum of 
$62.48, with interest from February 15, 1908. 

Effective February 9, 1910, the rate from Denver 
to Breaux Bridge was made 49% cents, which with the 
local from Henderson to Denver of 5 cents makes 


defense was 


the through rate, Henderson to Breaux Bridge, 54% 
There is, however, a rate of 49% cents, Hender- 
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son to Port Barre, which is beyond Breaux Bridge. 
Upon the record we find that the rate for the future 
upon hay, in carloads, from Henderson, Colo., to Breaux 
Bridge, La., should not exceed 49%, cents per 100 
pounds, 

An order will be issued in accordance with the 
findings herein expressed. 





ORDER. 
No. 2654. 
FELTON GRAIN COMPANY 
Vs. 

UNION PACIFIC RAILROAD COMPANY ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, and 
having found that the above-named defendants’ rate for 
the transportation of hay in carloads from Henderson, 
Colo., to Breaux Bridge, La., is, to the extent that said 
rate exceeds 4914 cents per 100 pounds, unreasonable and 
unjust. 

It is ordered, That said defendants be, and they 
are hereby, notified and required to cease and desist, 
on or before the 15th day of August, 1910, and for a 
period of not less than two years thereafter abstain, 
from exacting their present rate for the transportation 
of hay in carloads from Henderson, Colo., to Breaux 
Bridge, La. 

It is further ordered, Fhat said defendants be, and 
they are hereby, notified and required to establish, on or 
before the 15th day of August, 1910, and maintain in 
force thereafter during a period of not less than two 
years, a rate for the transportation of hay in carloads 
from Henderson, Colo., to Breaux Bridge, La., which 
shall not exceed 49% cents.per 100 pounds. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized and directed, on or 
before the 15th day of August, 1910, to pay unto the 
complainant, Felton Grain Company, the sum of $62.48, 
with interest thereon at the rate of 6 per cent per an- 
num from February 15, 1908, as reparation for an 
unreasonable rate charged for the transportation of one 
earload of hay from Henderson, Colo., to Breaux 
Bridge, La., which rate so charged has been found by 
this Commission to have been unreasonable. 


Rested on Misunderstanding 


No. 3174. 
(19 I. C. C. Rep., 3.) 
EDWARD G. DAVIES 
Vs. 
ILLINOIS CENTRAL RAILROAD COMPANY. 
Submitted May 27, 1910. Decided June 10, 1910. 


Complaint alleges discrimination in assessment of charges for 
unloading consolidated carloads of vegetables. Hearing de- 
veloped that the circumstances in connection with the ship- 
ment in question were unusual and not previously correctly 
understood by either complainant or defendant. No order 
entered. 


Edward G. Davies for complainant. 
A. P. Humburg for Illinois Central Railroad com- 
pany. 
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Report of the Commission, 
CLARK, Commissioner: 

Complaint alleges that complainant is subjected to 
undue, unreasonable and unlawful discrimination in 
that defendant charges complainant for the service of 
unloading consolidated carlead shipments of vegetables 
upon its platform or at its freight house while refrain- 
ing to make such charge for the same service for other 
shippers. 

Straight carloads of vegetables to ome consignee 
are delivered on defendant’s team tracks and unloaded 
by consignees, but so-called “consolidated” carloads, 
which consist of shipments to numerous consignees, 
are unloaded by defendant and assorted upon its plat 
form or in its freight house for the several consignees 
and for such unloading and assorting the tariff charge 
of one cent per 100 pounds is assessed. 

During certain seasons defendant runs _ so-called 
“pick-up” trains or cars and gathers less-than-carload 
shipments in iced refrigerator cars. It has a tariff rul 
that when such pick-up trains or cars are not operated 
or when shippers desire cars for their separate loading, 
less-than-carload shipments will not be forwarded in 
iced refrigerator cars except when 10,000 pounds or 
more are loaded or paid for. 

The complaint is based upon and refers specifically 
to the movement of and charges on one carload of cab- 
bage, as follows: 

A car was placed by defendant for loading at St. 
Rose, La., a non-agency station, on order of Charles 
Elfer, into which Mr. Elfer loaded 150 crates of cabbage 
for S. & H. Levy & Co., Chicago. This shipment equaled 
or exceeded in weight the minimum carlead weight re- 
quired by defendant’s tariff, but F. O. Weaver also 
loaded into the same car at the same time 60 crates of 
cabbage, 20 of which were for the same consignee, S. 
& H. Levy & Co., and 40 of which were for six addi- 
tional consignees. These shippers, in making out bill 
of lading, apparently did not understand that the bill 
should read to one consignee, even though the car was 
loaded under the consolidated carload privilege. The 
bill of lading and the car were accepted by the con- 
ductor and taken to Kenner to be waybilled by the 
agent. The agent waybilled 150 crates from Elfer to 
Levy & Co., 20 crates from Weaver to Levy & Co. and 
40 crates from Weaver to “diverse parties,’ and noted 
on the waybill a request that the agent at Chicago as- 
sort shipments as per marks on crates and correct bill 
ing accordingly. 

On receipt of this billing the agent at Chicago in- 
structed the warehouse man to the effect that this was 
a consolidated shipment and should be unloaded and 
check of same returned so that billing might be cor- 
rected. Thereupon the car was unloaded and the 170 
crates were delivered to Levy & Co. without the assess- 
ment of any unloading charge. 

Later, with the view that technically an unloading 
charge should have been assessed, defendant collected 
from Levy & Co. $2.18 for such unloading. 

At the hearing considerable discussion was had as 
to the proper interpretation of defendant’s rule for as- 
sessing the charges on a minimum of 10,000 pounds on 
less-than-carload lots which are moved in iced refrig- 
erator cars when their pick-up refrigerator service is 
not in operation, and it is assumed and understood that 
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whatever revision this rule may need in order to make 
its application clear and definite will be promptly made. 

If bill of lading upon which this car moved from 
the non-agency station had designated definitely the con- 
signees and number of crates for each of them for the 
40 erates which were consigned to “diverse parties,” 
defendant could have unloaded those 40 crates at its 
freight house, and then set the car on the team track 
for unloading the carload lot of Levy & Co. No unload- 
ing charge was made against the “diverse parties,” and 
it is now conceded under all of the circumstances sur- 
rounding this shipment that the collection of the $2.18 
from Levy & Co. was not justified. 

Complainant expresses the belief that the shippers 
intended this to be a consolidated carload shipment 
from St, Rose. Complainant alleges that he has had 
considerable difficulty in connection with his shipments, 
and over proper interpretation of tariffs. He frankly 
admits that the conditions connected with the move- 
ment and unloading of the carload here in question were 
unusual and not exactly as originally understood by 
him. 

Obviously it is proper for defendant to refund to 
Levy & Co. the $2.18 which, under the circumstances, 
hovld not have been charged, and doubtless out of 
these experiences will come some better understandings 
und such clarification of rules as will avoid future simi- 
jar misunderstandings. No order appears to be neces- 
sary. 


Decries “‘ Wolf’? Howlers 





‘T am sure the shrewd business man does not desire 
to cripple his transportation facilities,” says Vice-Presi- 
dent Park of the Illinois Central railroad. “He properly 
wants to be certain that the money he contributes is hon- 
estly and judiciously spent. There is every opportunity to 
know this. The books of all railroads are open and the 
accounts invite inspection. 

“Promoters of new industries everywhere are clamor- 
ing for sidetracks and spurs; new yards are needed; more 
power and cars are absolutely necessary to meet the pros- 
pective business. 

“Any fool can cry ‘fire!’ in a crowded assemblage and 
create a sensation—any other one can cry ‘Wolf!’ in our 
present hysterical business condition and momentarily at- 
tract attention. 

“The sober judgment of those who come out of retire- 
ment in emergencies as now confront us, I am sure, will 
right things. It ought to be done in such a way as to pre- 


S vent the possibility of the too frequent occurrences of 


‘shakes.’ 

“The railroads are an essential and important part of 
our business life and must be preserved as such. As our 
natural resources vanish, competition with other countries 
will become more acute. We are on the high wage scale, 
from which it will be impossible to descend without an all- 
destroying industrial strife. It therefore behooves us to 
look well to and protect our strongest weapon—the most 
modern, efficient and economical transportation.” 


SANTA FE CARLOADING GAINS. 


May carloading on the Santa Fe showed an increase of 
10 per cent. 
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PACKERS TO ACCEPT ADVANCE 


Agree to Eleven Per Cent Increase in Rates on Live 
Stock and Packinghouse Products to 
Eastern Points 





Eastern roads in their first effort to have shippers ac- 
cept rate advances amicably by discussing the question 
with them before the increases have been filed with the 
Interstate Commerce Commission have been successful. 
Western packing interests have agreed to submit to an 
increase of about 11 per cent in the rates on live stock, 
dressed meats and provisions from Chicago to the sea- 
board. 

Active negotiations to bring about this situation have 
been going on for the past two weeks, with George W. 
Perkins of the firm of J. P. Morgan & Co., acting as inter- 
mediary between the carriers and the packers. When the 
matter was first brought to the attention of the shippers 
last week, the eastern roads were said to be standing out 
for an increase of approximately 25 per cent. They asked 
that the rate on packing-house products and provisions be 
increased from 30 to 35 cents; dressed meats from 45 to 
55 cents; live stock, a uniform advance of 5 cents. To this 
the packers declined to assent, declaring that this would 
add about $4,000,000 annually to their manufacturing costs. 
They did, however, agree to accept certain advances, but 
to this the carriers proved equally obdurate. 

Mr. Perkins returned to New York several days ago to 
report the result of his conferences to the railroad execu- 
tives and to endeavor to persuade them to accept a com- 
promise advance. Tuesday evening he called up Armour 
& Co. to inform them that the railroads had accepted the 
packers’ terms. Under this agreement the rates will be 
advanced as follows: 

Dressed meats, Chicago to the seaboard, from 45 to 50 
cents; provisions, 30 to 33 cents; hogs, 30 to 33 cents; cat- 
tle, 28 to 31 cents, and sheep, 30 to 33 cents. 

The following announcement was made by G. B. Rob- 
bins, president of the Armour Car lines: 

“The officials of Armour & Co., having fully considered 
the question of advancing freight rates applicable to their 
business, have become convinced that the increases sug: 
gested, amounting to about 11 per cent on the average, are 
justified by present conditions, and therefore will make no 
opposition. It is believed that there will be no further ob- 
jection on the part of anyone interested. 

“We have recognized the contention of the railroads 
that they must have more money in order to keep abreast 
of the demand for transportation and that it is for the best 
interests of the country that they secure more revenue. 
We have tried to look at the matter in a broad-minded way 
and to do our share voluntarily toward keeping the good 
times we are having. If the railroads are not able to get 
more revenue times will, we believe, be bad. We hope 
that other interests will take the same view of the situa- 
tion. If we were in the same situation as the railroads 
find themselves we would be compelled to increase our 
rates, 


“The packers do not contemplate increases in the 
prices of their commodities, but will expect to make up the 
difference by the increased volume of business which will 
be certain to come with the increasing prosperity of the 
railroads.” 
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ADJUSTMENT THE NECESSITY 


Realignment of Many Rates More in Demand than 
Large General Advances—Preserving Com- 
munity and Commodity Relationships 





BY E. G. WYLIE, 
Freight Commissioner, Greater Des Moines Committee. 


Under the caption, “Getting Together,” I found and I 
read with interest the letter printed in Tuk TRAFFIC WORLD, 
written by the board of managers of the traffic bureau of 
St. Louis, which was’sent to the presidents of the St. Louis 
lines. Among other things this letter said: 


We believe, however, that it will be admitted by the traffic 
men familiar with the conditions that have prevailed for the 
past ten or fifteen years that many commodity rates have been 
established with comparatively little regard for general com- 
mercial conditions, but that they were established from time to 
time rather to meet the immediate necessity of the line or 
lines making the rates than for the permanent benefit of the 
community, and being thus established have unduly influenced 
the establishment of other rates injurious not only to the car- 
riers, but to other communities not thus favored. We would 
commend any action on your part tending to bring such rates 
back to a normal equitable basis as between shippers and com- 
munities, ° ‘ ‘ ‘ : . 

It is not material at this time to discuss affirmatively 
or in denial a number of the propositions stated by the St. 
Louis traffic bureau, but the fundamental one is that the 
goal to be sought is the readjustment of rates so that they 
shall be brought upon a logical, equitable basis as between 
shippers and communities and as contemplated by the law 

Perhaps it might be well to give a concrete presenta- 
tion to make the view of this locality clear: 

Let us take asphalt as being a commodity in which 
municipalities are particularly interested and in which, 
therefore, every taxpayer is concerned. The class rate per 
the full distance tariff from the Mississippi river to Des 
Moines is a fraction over 8 cents and that class rate has 
been in force for more than twenty years. On the same 
class the Western Trunk Line committee rate between the 
Mississippi river on the one hand and the Missouri river on 
the other is 13% cents. 

For its own purposes, guided by what seemed right in 
its eyes at the time, one of the carriers years ago made a 
5-cent rate on imported asphalt from the east Mississippi 
river points to the Missouri river cities. 
cally 37 per cent of the class rate. 


This is practi- 
Commonly, the 5-cent 
rate was applied as a maximum for interstate services to 
intermediate points, so that the transportation tax for the 
service from the Mississippi river crossings to Des Moines 
was, roughly, brought down to about 60 per cent of the 
local intrastate distance tariff rate. 

Eventually, this rate on asphalt was raised to 7% cents, 
and this increased rate applied, say at Omaha and Des 
Moines, these two places being named as representative. 
In due course of time it was decided to make the rate 9% 
cents, effective with June 1. Nine and one-half cents is an 
increase of 90 per cent over the old 5-cent rate, but it was, 
in round figures, only 70 per cent of the Omaha class rate; 
however, it was materially more than 100 per cent of the 
distance tariff class rate applying between the nearest 
Mississippi river city and Des Moines. 

instances of this kind are calculated to build up a sen- 
timent in favor of the principles of the McGraham rate 
scheme, which applies to the business between the Eastern 
Trunk Line territory on one hand and Central Freight asso- 
ciation territory on the other. Under said_ rate scheme 
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when a commodity rate is put in from Chicago to New 
York, it results in a graduated basis for other points, giy 
ing these other shippers and communities the advantages 
they are entitled to by law. We believe in what was wel] 
said by the Interstate Commerce Commission: 

The law requires such equitable relations in rates as accord 
with the situation of shippers and communities, not merely 


such as will enable them to do business or put them on even 
terms with rivals more remote from the competitive territory 


A contrary construction would interpret the statute a in 
agency for the regulation of trade instead of a law for the 
regulation of railway charges according to the ascertained 


rights of persons and places. 


The typical] presentation of this mid-lowa rate status 
undoubtedly is not dissimilar in all respects from the rate 
conditions in other localities, but it is the belief here that 
the primary object should be a correction of erroneous 
rate adjustments. If this leads to some increases in rates 
that are too low, well and good. 

In concluding permit me to again quote from, and com- 
mend, an extract from the letter of the traffic bureau of 
St. Louis: 

“Therefore, we fee] that there should be an adjustment 


of rates rather than a big advance as apparently contem. 
plated.” 


Frisco Bridges Texas Gap 





By a ten-year agreement entered into a few days ago 
by the presidents of the Southern Pacific and the Frisco 
systems, a Chicago-Galveston line has been formed and the 
Frisco enabled to bridge the 300-mile Texas gap made | 
the dissolution of the Rock Island-Frisco combination 

President Lovett issued the following statement at 
New York relative to the agreement: 

“The north and south line of the Southern Pacific sys- 
tem have not crossed the northern border of Texas. For- 
merly they received considerable business from the M. K. 
& T. and the Rock Island but the former road has for some 
years had its own lines to the gulf, and the latter, with the 
Colorado & Southern, about three years ago jointly con- 
structed a line to the gulf from Fort Worth. 

“The present agreement provides that Southern Pa 
cific and Frisco shall work preferentially for traffic be 
tween south and central Texas, St. Louis, Kansas City, 
Oklahoma and other points north. It is a traffic agreement 
solely, neither party having any running rights on the lines 
of the other, and no financial commitments of any charac: 
ler are involved. 

“The two systems connect directly at Dallas, and their 
interests seem to be identical in working together for the 
business mentioned against the several other systems hav 
ing through lines from San Francisco to the gulf.”’ 


TO APPEAR FOR COMMUTERS. 


Trenton, N. J., June 24.—A conference was held this 
week between Governor Fort, Attorney-General] Wilsol 
and the state railroad commission to discuss the increases 
in commutation rates. While it was in progress the gover™ 
nor called up United States Attorney-General Wickersham 
and outlined a plan of presenting the complaints of the 
Jerseyites to the federal authorities, It is understood tha 
Mr. Wilson will appéar before the Interstate Commer? # 
Commission on behalf of the commuters. 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and: to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President 
Comm ’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
Mer. Transp. Dept. Board of Trade, 
Chicago, Ill. 





W. E. Cooke, Secretary-Treasurer 
T. M. Automatic Electric Co., Chi- 
cago, Ill. 
ILLINOIS. 


Lake County Manufacturers’ Association, 
E. P. Sedgwick, Pres., Waukegan. 

National Association of Agricultural Im- 
plements and Vehicle Manufacturers, 
W. J. Evans, Sec., Chicago. 

Sterling Manufacturers’ and Shippers’ As- 
sociation, in charge of traffic of indus- 
tries at Sterling and Rock Falls, II1., 
E. F. Lawrence, Pres., W. K. Palmer, 
Vice-Pres., J. W. Platt, Sec. Treas., W. 

E. Long, T. M. 


MINNESOTA. 


Northern Pine Manufacturers’ Assocla- 
tlon, J. E. Rhodes, Sec., Minneapolis. 


MISSOURI. 


Business Men’s League, P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 

Commercial Club, F. W. Maxwell, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of the 
Commercial Club, H. G. Wilson, Trans. 
Comm’r, 105-6-7 Board of Trade Bidg., 
Kansas City. 


NEW YORK, 
Albany Chamber of Commerce, Wm. B. 
Jones, Sec., 95 State St., Albany. 
National Wholesale Grocers’ Assoclation, 
A. H. Beckman, Sec., 6 Harrison St., 
New York. 


OHIO. 


Cleveland Chamber of Commerce, Munson 
A. Havens, Sec., Cleveland. 


WISCONSIN. 
Merchants’ and Manufacturers’ Assocla- 
tion, Wm. G. Bruce, Sec., 46 University 
Bidg., Milwaukee. 





TRAFFIC CLUBS 


The Traffic Club of New York, Chas. F. 
Moore, Pres.: C. A. Swope, Sec. 
The Traffic Club of Chicago, John T. 
Stockton, Pres. Guy S. McCabe, Sec 
The Traffic Club of Philadeiphia, Edw. 
Knight, Pres. H. C. Trumbower, Sec. 
The Traffic Club of St. Louis, Geo. J. 
ausey, Pres. A. F. Vessen, sec. 

The Traffic Club of Pittsburg, C. S. Bel- 
erling, Pres. T. J. Walters, Sec. 
The Transportation Club of Indianapolis, 
J. Blakey, Pres. L. E. Stone, Sec. 
The Transportation Club of Louisville, 

fred Brandeis, Pres. W. E. Cham- 
‘s, Sec. 
The Transportation Club of Toledo, J. F. 
Ayan, Pres. K. D. Kielholtz, Sec. 
The Traffic Club of St. Paul, J. R. Jones, 
- res. A. L, Bowker, Sec. 
The Traffic Club of Newark, Chas. Mil- 
bauer, Pres. E. G. Weil, Sec. 















COMPLAINTS BEFORE COMMISSION 





Digest of Petitions Lodged with Interstate Commerce Board During 
Past Week 


Arkansas Fuel Co., The, of Kansas made to cease and desist 


from said violation and to put in 
reasonable 





Complainant alleges that on or 
it shipped Kalbfleisch, 
complainant. 
Santa Monica, 
Corporation, 
& S. F., Los Angeles Pac. (3331). 
Complainant alleges that the de- 
fendants have 
satisfactory and reasonable through 
in and out of the 
Santa Monica for 
passengers 
Complainant contends that by rea- 
said failure 
of defendants to operate through 
passenger 
service from various points to and 
from the city of Santa Monica, the 


a Municipal 


17c per 100 lIbs., charges collected 
Complainant 
the Interstate Commerce to operate 
their report No; 1532, de- 
the transportation 
and to above 
excessive 


transporta- 


reasonable, 
Complainant 


and unjust. 


investigation 
to answer 
reparation 


fendant be made 


of $11.43, 


Complainant prays 
after due hearing and 
defendants 
desist from said viola- 
Gulf Colo. 
A. fT. @ BS. FP. 

Complainant 


routes between the various points. 


Sanderson, Allis, Wis., 
a large number of 
Complainant claims 
charged for 


of above shin- 


shipped from 


Complainant alleges that on July 
shipped from Douville 
York City, 


the defendants 

transportation 

earload of 

unreasonable 

excess of 
Complainant 

due hearing 


»stablishe . ‘ 
established fendants 23c per 100 lbs., 


refrigeration. 
claims that the 
defendants 
excessive and unjust, and 


investigation ; Pa 
Complainant 

be made to 

reparation 


of $1,381.30, and 
defendants 
desist from 
reparation 


investigation 


of Commerce 
Richmond 


Ridgewood Scranton, 


and various other railroads ( 
Complainant 


; a Complainant 
prior to the sixth 


constructed 
of October, 
from Coal Creek Tenn., 


per net ton. 


structed by easterly line 
it appears 
defendant 
repeatedly 
defendant 


Complainant claims 
ber 6 the defendants raised 
$2.10 per 
unreasonable construct, 
reasonable 
connection 
constructed 
defendant 


the rate to 


$1.80 and Savannah 
and that Augusta, Ga., 
the same rates as Macon on other 
commodities; 


complainant. 


Complainant 
connection 
is reasonable, 


therefore, 


defendants 
from and to said points 
reasonable and unjust. 
Complainant prays that after due 
investigation defend- 


tion and maintenance 


hearing and Complainant 
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a 


886 


time of such request it offered 
to subject itself to such reason- 
able rules and regulations gov- 
erning the use, maintenance and 
enjoyment of the said switch con- 
nection as would be calculated to 
insure the safety of the traveling 
public, and furthermore, offered 
to pay such reasonable amounts 
as might be expended by the de- 
fendant carrier in effecting the 
switch connection requested by it. 


Complainant prays that after 
due hearing and investigation de- 
fendant be made to answer such 
charges and to pay by way of 
reparation for said damages the 
amount the Commission may 
deem reasonable and just. 

H. C. Reynolds, attorney for 
complainant, 601-602 Mears Bldg., 
Scranton, Pa. 


Jones Bros. Co., The, of Boston, 


Mass., vs. B. & M., M. & M. T. 
Co. and Sou. ‘Pac. (3332). 


Complainant alleges that during 
the month of June, 1909, it shipped 
one piece of dressed granite from 
Concord, N. H., to Selma, Ala., 
weight 4,200 Ibs., rate charged 
$2.32 per 100 Ibs., charges col- 
lected $97.47. Complainant claims 
that rate charged by defendants 
was umreasonable, excessive and 
unjust and that a reasonable and 
just rate should not exceed 62c 
per 100 Ibs. 

Complainant prays that after due 
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waukee, Wis., vs. C. & N. W. 
(3329). 
Complainant alleges that on 


various dates it shipped several 
carloads of ties and lumber from 
various points to Milwaukee, Wis., 
for which defendants have charged 
excessive, unreasonable and unjust 
rates. Complainant prays’ that 
after due hearing and investiga- 
tion defendant be made to answer 
such charges and to cease and de- 
sist from said violation, and to put 
in force more reasonable and just 
rates. 

Reparation is asked in the sum 
of $82.97, with interest from date 
bills were paid. 

Kanneberg & Cochems, attor- 
neys for complainant, 415 Camp 
Bldg., 82 Wisconsin street, Milwau- 
kee, Wis. 


Prahlow, R., of Wolf Lake, Ind., vs. 


Ind. Harb., and L. S. & M. S. 
(3334). 

Complainant alleges that on Feb. 
3, 1910, he shipped eight carloads 
of ice from Wolf Lake, Ind., to 
South Chicago, Ill., charges being 
assessed on basis of $5.25 per car 
to Indiana Harbor, plus freight 
charges of 2c per 100 Ibs., to South 
Chicago, Ill. Complainant claims 
that charges assessed by defend- 
ants are excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges and to cease and desist 
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Complainant alleges that on or 
about Aug. 27, 1908, it shipped one 
carload of yellow pine lumber from 
Colfax, La., to Chicago, Ill., weight 
44,500 Ibs., rate 26c per 100 lbs. 
Complainant claims it instructed 
the defendant to ship said lumber 
to Chicago, Ill., via C. M. & St. P., 
but defendants without the knowl- 
edge of the complainant shipped 
same to Chicago, Ill, via C. & RB. 
I, R. R., or a through rate of 28¢ 
per 100 lbs. Complainant claims 
that a rate of 28c per 100 lbs. is 
unreasonable and unjust and prays 
that after due hearing and inves- 
tigation, defendants be made to 
answer such charges and asks rep- 
aration in the sum of $8.90. 


Schwind & Orr, attorneys for 
complainant, 304 Victor Bldg., Kan- 
sas City, Mo. 


West Oregon Lumber Co. of Oregon 
vs. Astoria & C. R., O. R. & N,, 
Oo. S. L., Union Pac. and D. & 
R. G. (3333). 


Complainant alleges that on Dec. 
25, 1909, it shipped from Clat- 
skanie Junction, Ore., to De Beque, 
Colo., one carload of fir lumber, 
weight 76,360 Ibs., rate 70c per 
100 Ibs., charges collected $539.52 
Complainant claims that the rate 
charged by defendants is excess- 
ive, unreasonable and unjust, and 
that a just and reasonable rate 
should not exceed 40c per 100 lbs. 
Complainant prays that after due 


hearing and investigation defend- 
ants be made to answer such 
charges, and asks reparation in rates. 


the sum of $71.43. O. M. Rogers, 


Séward W. Jones, Treas., 161 
Summer street, Boston, Mass. 
MacGillis & Gibbs Co., The, of Mil- 


from said violation and to put in 
force more reasonable and just ants be made to answer such 


hearing and investigation defend- 


charges and asks reparation in the 


Trf. Mer., 315 sum of $229.08. 


Dearborn St., Chicago, III. Teal, Minor & Winfree, attor- 
Sabine Lumber Co. of Missouri vs. 
La. Ry. & Nav. Co. (3330). 


neys for complainant, 702 Couch 
Bldg., Portland, Ore. 








Three Railroads Indicted 


Indictments against the Illinois Central, the Pennsyl- 
vania and the Pittsburg, Fort Wayne & Chicago railroads 
were returned by the federal grand jury at Chicago this 
week. 

One indictment of six counts runs against the Illinois 
Central and charges it with departing from its published 
tariff charges on shipments of cabbage from the south to 
Chicago. The other indictment, containing eight counts, 
runs jointly against the Pennsylvania lines named and 
charges them with the destruction of waybills covering 
shipments of coke from the H. C. Frick Coke company to 
the Illinois Steel company. Both indictments are said to 
be the result of investigations suggested by the Interstate 
Commerce Commission. 

It is averred that the Illinois Central tariffs provide 
that the rate on cabbages in crates from Roseland, La., to 
Chicago should be based on an estimated weight of 125 
pounds per two-thirds standard crate and that cabbage from 
Crystal Springs, Miss., should take an estimated weight of 
115 pounds per Huber crate—the rate in both cases being 
59 cents. It is charged in the indictment that on three 
shipments from Roseland in May, 1908, the estimated 
weight provision was disregarded and actual weight, 132 
pounds, assessed; that on three other shipments from Crys- 
tal Springs, estimated weight was also ignored and actual, 
104 pounds, charged. It is alleged thereby that shipments 





from Roseland were discriminated against as compared 
with shipments from Crystal Springs. 

Under section 20 of the interstate commerce act the 
railroads are required to preserve certain records and the 
indictment against the Pennsylvania Lines charges that 
the defendants named “unlawfully, willfully and knowingly 
did destroy the said waybills whereby the record of ac- 
count and the memorandum so evidencing the said trans- 
portation of said property in said interstate commerce was 
falsified.” The shipments involved and the destruction of 
the records are said to have occurred in January, 1909. 


WILL NOT POSTPONE PULLMAN ORDER. 
Washington, D. C., June 24.—The Interstate Commerce 
Commission has refused the application of the Pullmal 
company and the carriers to further postpone the effective 
date of the orders in the Loftus cases. It will, however 
assign the cases for a rehearing after the reduced rates 
have been in effect for three or four months. 


RAILROADS ASK NEW TRIAL. 
Philadelphia, Pa., June 24.—The Bethlehem Steel com: 
pany, the Philadelphia & Reading and the Lehigh Valley 
railroads have filed motions for a new trial in the United 
States District court on the charges of violating the inter 
state commerce law on which a jury last week returned 3 


verdict of guilty. The carriers were charged with the uj 


lawful cancellation of certain demurrage charges against 
the steel company. 
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LEGAL DEPARCIVENC 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
ited to write for advice on specific subjects covering the Act 

Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 


Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 

lowa.—‘“In March, 1908, we made shipments of two 
ears over the C. B. & Q. and the Southern railway on 
which there were no through rates in effect, other than 
the class rates. Two months after these cars moved the 


Cc. B. & Q. published a commodity rate on all such ship- 


ments. In May, 1909, we delivered our claim papers to the 
c. B. & Q. to present to the Interstate Commerce Com- 


mission for an allowance. Some time prior to March of 
this year a representative of the Southern railway and a 
representative of the Interstate Commerce Commission 
checked the rates, affecting the shipments in question, on 
file in the Interstate Commerce The claim 
however, were filed with the Interstate Com- 
merce Commission until April 7 of this year. 
grounds to 


Commission. 
papers, not 
Have we any 


legal recover this claim?” 
Due diligence was not exercised by the carrier in filing 
claim, 


your inasmuch as its period of limitation expired 
The petition, whether 


informally, is the actual commencement of a 


in Mareh of this year. 
formally or 


filing of a 


suit, and is a necessary condition to arrest the running of 
the statute. Such claims must be filed within two years 
from the date that they accrued, and claims for reparation 
accrue from the when the payment of the disputed 
rate was made. 


date 


* * * 


Missouri.—“We shipped March 10, 1910, a carload of 
box lumber from Greenville, Miss., consigned to a party at 
Beatrice, Neb. On March 12, we filed diversion order with 
the agent of the Illinois Central railway, at Greenville, re- 
questing that 
- D.. 


the car be diverted to a party at Vermilion, 
instead. On March 14 we made and left with 
Said agent, a new bill of lading covering the new destina- 


out, 


tion and consignee, for his signature when he ascertained 
+} 


that the diversion had been accomplished. 
of lading was not returned to us 


This new bill 
until April 10, and some 
time thereafter we were advised by the carrier that said 
car was at Council Bluffs, moving under overcharge, as 
against the through rate from Greenville to Vermilion, of 
some 15 cents ewt., and the correct and lawful 
rate or route was Via Forreston, Lll., and the Chicago, Mil- 
Waukee & St. Paul railway, over which we were compelled 
to pay the local rate from Council Bluffs, Iowa, to Vermil- 
ion, S. D. 


per that 


“Now, inasmuch as the carrier did not exercise due 
diligence and care in effecting diversion, in that it did not 
catch the car before it reached Council Bluffs, Iowa, would 
it be possible for us to sustain a claim for reparation be- 
fore the Interstate Commerce Commission?” 

It was your right to designate the route that your ship 
ment was to take, and it was the duty of the carrier to 
The 
point is whether the carrier exercised due diligence 
in following your instructions to divert your shipment to 
Vermilion. It would appear from the fact that the agent 
made notations of the particular route, as diverted, on your 
hew waybill, and that the duty is imposed upon the carrier 
to send shipments via routes that are the most direct and 


follow the instructions and directions that you gave it. 


only 
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cheapest, that the carrier is liable for this misrouting, and 
that you can recover therefor before the Interstate Com- 
merce Commission. 


Craffic World Changes 


Henry Izzard, soliciting freight agent of the Interna- 
tional & Great Northern railroad at Galveston, Tex., has 
been promoted to traveling freight agent, with headquar- 





ters at San Antonio, Tex. 
Harry J. 


railway at St. 


New, city passenger agent of the Southern 
Louis, Mo., has been advanced to traveling 
passenger agent. 


W. J. MacMahon, commercial agent of the St. Louis & 


San Francisco system at New Orleans, La., has resigned to 
engage in other business. 


F. G, Abbey, traveling freight agent of the Missouri, 


Kansas & Texas of Texas, with headquarters at Houston, 
Tex., has been promoted to commercial agent for the same 
line at Fort Worth, Tex., vice J. F. Dolard, transferred to 


San Antonio, Tex. 


Frank A. Eversman, city ticket agent of the Chicago, 
Cincinnati & Louisville railway at Louisville, has resigned 
to accept a similar position with the Cincinnati, Hamtilton 


& Dayton railway at the same place, vice L. B. Jap, pro- 


moted to traveling passenger agent. 
Ps. ne 


Fetter has 


been appointed commercial agent 

in charge of solicitation freight and passenger traffic on 

the Seaboard Air Line, with headquarters at Wilming- 
ton, N. C. 

Sustains New York Board 

Albany, N. Y., June 24.—The Court of Appeals has 

handed down an opinion affirming a decision of the appel- 

late division of the third department in the controversy 


submitted without action upon an agreed statement of facts 
between the public service commission of the second dis- 
trict and the New York Central & 
company, The defendant company and the L. 
railway, the Michigan Central & St. L. 
railway and the C. I. & S. railway, known collectively as 
the New York Central Lines, issued $30,000,000 of equip- 


River Railroad 
S. & M. S&S. 


Hudson 


railway, C.-C. C. 


ment trust certificates for the purchase of leases of engines 
and cars in November and December, 1907, without appli- 
cation to the commission. 

The held under 
service law the 


commission section 55 of the public 
commission 
The appellate division held that the per- 
mission of the commission was necessary, and as the con- 
troversy was submitted for the purpose of obtaining the 
eonstruction of the law the commission asked for only a 
nominal penalty. The appellate division found judgment 
against the defendant for the sum of $100 with costs. This 
decision does not affect the validity of the equipment trust 
certificates, but will make it clear that the statute applies 
to such securities and settles a controversy which has ex- 


isted since December, 1907. 


commissions consent of the 


Was necessary. 


Albert H. Harris argued for the appellant and Ledyard 
P. Hale for the respondent. 
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NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





Democratic members of Congress, new and old, stale 
and fresh, are holding an unusually lively talk-fest on 
how the American tariff system is entirely and wickedly 
responsible for the high cost of living. In this matter 
the people of the United States are all from Missouri, 
and it is up to some of the orators, therefore, to show 
why and how, through the workings of our tariff, pota- 
toes, which in the state of New York are delivered by 
the farmers at the freight train for thirty cents, in- 
crease in price by the time they reach the consumer in 
this city to $1.30 or $1.50. 

One more: Why and how, through the workings of 
the tariff, cotton is so high—there being no duty upon 
cotton—that cotton goods cannot be made, or sold, for 
a price that consumers will pay to maintain their usual 
consumption. 

Again: The duty on beef, mutton, lamb, veal, pork, 
etc., being only 1% cents a pound, how and why, through 
the workings of the tariff, the price of meats in this 
country should be from 6 to 15 eents a pound more than 
in Canada, as the orators tell us, there being plenty of 
beef and mutton and pork just across the line anxious 
to come into this country if it could get in. The con- 
sumers would like to know just by what economic mira- 
cle a duty of 1% cents keeps a pound of Canadian meat 
from coming here to a market that is from 6 to 15 
cents better for the man producing meat than his own. 

Still another: Coffee, upon which there is no duty, 
is sold here in the raw as imports at about 6% cents a 
pound. A full explanation is due as to how and why, 
through the workings of the tariff, this cuffee reaches 
the consumer at the price paid by him of from 18 to 
45 cents a pound, according to where he buys his sup- 
plies and under what name he insists upon having the 
coffee labeled. 

To continue: The price of shoes not having gone up, 
as it happens, when there was a duty upon hides, now 
that we have free hides, why and how, through the 
workings of the tariff, the price of shoes now is rising. 

Perhaps it will be easy for the Democratic orators 
to explain all of these things to the satisfaction, not 
only of themselves, but of the American people. If they 
haven’t the time, being so busily engaged in producing 
political noise, to explain all, they ought to explain at 
least one. Perhaps.they will; perhaps not—New York 
Press. 

* % * 

President Taft, in an interview with George Kibbe 
Turner in the June McClure: What I wanted in a tariff 
bill is clearly expressed in the language of the Repub- 
lican platform of 1905 (which, as a matter of fact, fol- 
lowed quite closely the language inserted at my in- 
stance in the Ohio platform): 

“The true principle of protection is best maintained 
by the imposition of such duties as will equal the 
differences between the cost of production at home or 


abroad, together with a reasonable profit to American 
industries.” 


This, I believe, is a fair statement of the policy of 
protection, which protectionists will generally subscribe 
to. To carry it into effect just one thing is necessary; 
that is, evidence—an accurate knowledge of the cost of 
production of protected articles here and abroad. 

Germany, France and virtually every great tariff- 
making country of the world, except the United States, 
secure this evidence through their own experts. In this 
country the only information for making tariffs is ob- 
tained from the warped and blasted testimony of the 
men to be affected by their schedules. The whole 
method is notoriously unscientific and wrong, an out- 
worn system, which I believe should be changed. 

The ways and means ‘committee of the House had 
been at work for a year gathering information upon 
which to base a new tariff. The usual confusing testi- 
mony was produced by them; and the usual commit- 
ments of the representatives of different sections, to the 
views and testimony of the particular business interests 
of their localities, occurred after the bill was introduced 
into Congress—as it always must, under the old method 
of tariff-making. As matters formulated themselves, | 
made known my views in various conferences with the 
leading members of the House and Senate. 

I felt that at least there should be free hides, free 
iron ore, free coal, free lumber, and free petroleum. [| 
placed myself against a raising of the rate on the cheaper 
cotton goods suggested; I insisted on cutting out high 
duties proposed on gloves and urged reductions in other 
duties, including shoes and other manufactures of leather. 
—Wichita (Kan.) Eagle. 

* ~ * 

The failure, or at least the modification, of the effort 
to revive the sailing ship as a long-distance ocean 
freight carrier affords just now a highly practical illus- 
tration of the economic power of invention. The im- 
proved marine engine, with its closely calculated con- 
sumption of fuel, and the added value of time in the 
world’s transportation business, has almost eliminated 
the white wings from the sea, except for slow freight 
and coastwise transportation. Yet the steam whaler has 
not supplanted the sailing vessels in the old whaling 
seas, even though they are in use in the far northern 
waters of the Pacific. But the old spermaceti candle 
is no more. Petroleum has taken its place as a cheaper 
and brighter illuminant. The factory has replaced the 
shipyard at New Bedford. Yet housewives still demand 
whalebone, despite the available and more durable sub- 
stitute of steel. 

Old callings are persistent. The candle maker is 
busy, for there is both an esthetic and utilitarian demand 
for the candle. They are conventional lights to bed, 


not alone in country houses. In England there is even 
a candle trust. The candle radiates as a mantel orna- 
ment and shines as a table decoration, and mayhap it 
is still vowed to patron saints by panic-stricken sailors 
in stress of storm or hard on a lee shore. Then there 
is the chimney sweep, though he may not be found in 
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regions where anthracite is burned, and smoke-consum- 
ing furnaces have further lessened his opportunity. 

The railway has not wholly banished the stagecoach, 
even though it has retreated to mountain regions and 
the remote south and west, or else is made an orna- 
mental and expensive vehicle of outdoor pleasure. But 
as a vehicle of the past it has yielded to the railway mail 
car and the rural delivery. There are kinds of printing 
pest done by hand press, and there is fine bookbinding 
that: no machine product can equal, Other handicrafts 
linger for reasons mainly artistic. But the spinning 
wheel has become an ornament, and grandfathers’ clocks 
are but relics that mark the time of their own slow pass- 
ing to the grade of curios.—Washington (D. C.) Post. 


* - * 


“Democracy, Its Final Phase,” an address delivered 
in Chicago by Judge Peter S. Grosscup, is interesting. 
He seems to think that he has found the solution of the 
trust problem in the valuation idea. 

By this he means appraisement of railroad and in- 
dustrial corporations and the fixing of rates and prices 
upon the principle of a fair return. His aim is to lead 
the people to invest in corporation securities which would 
be made with a definitely settled status a safe invest- 
ment. 

The judge’s own words are: “For my own part, I 
see but one ultimate remedy, and that is to deal with 
the railroads that are natural monopolies and the great 
industrial corporations that have made themselves mo- 
nopolies, upon the basis of their being in law just 
what they are in fact, monopolies that modern condi- 
tions have made necessary, and then putting upon them 
a valuation that takes into consideration everything 
through which they have gone as well as what they 
now possess, allow rates and prices that will secure 
a fair return on such valuation and no more.” 

He also declares that “the status of our American 
railways and great industrial combinations thus defi- 
nitely settled, as properties into which the people’s 
money might safely go for investment, a new property 
field would be opened to the people at large that would 
eventually place the property of the country, corporate 


; as well as incorporate, side by side with the elective 


franchise—a possession open to all alike.” 

Now the idea of America for Americans, the owner- 
ship of as much as possible of the property of the coun- 
try by as many as possible of its people, is an ideal 
which undoubtedly makes for the security and perpetuity 
of the republic. Centralization of property means cen- 
tralization of political power; the ultimate tendency of 
the diminishing oligarchy is toward the single despot. 
In other words, let a praetorian guard of plutocrats pos- 
sess the wealth and power of this country, and they will 
auction off the position of emperor to the highest bidder 
as was actually done in the worst days of Rome. The 
proverb that history repeats itself must not be forgotten. 

Judge Grosscup, it is remembered, is the judge who 
Teversed Judge Landis’ decision wherein Standard Oil 
was fined $29,000,000. He was supposed to favor capital, 
but here we have from him a radical proposition, 

At the present time, however, it is but of academic 
interest. Neither the republican party nor the demo- 
cratic party have, or are likely to, make it a paramount 
issue. No third party with such a platform could hope 
to win, for the reason that the American people are too 
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conservative, and Judge Grosscup’s price and rate com- 
mission looks like a long step toward socialism. 

Still we have the trust problem. It is like the 
Sphinx’s riddle. At our peril we must answer it. It 
is true that Bryan declared in his famous Madison 
Square Garden speech that it is better for the govern- 
ment to own the railroads than for the railroads to own 
the government. And it is better for the government to 
own the trusts than for the trusts to own the govern- 
ment, All good democrats must agree with both proposi- 
tions. What is Judge Grosscup’s rate and price commis- 
sion but quasi-government ownership? If the govern- 
ment fixes prices it practically owns the business. But 
while democrats, because of their conviction of the right- 
eousness of the rule of the people prefer for the govern- 
ment to be a tyrant rather than a slave, to boss the 
trusts rather than to be bossed by them, they are aware 
that the truest wisdom lies in the middle course of abol- 
ishing monopoly and by denying special privileges to any 
establishing equal rights to all—Houston (Tex.) Chron- 
icle. 


Attacks Fencing Rating 


Jefferson City, Mo., June 24.—Complaint has been filed 
with the state railroad and warehouse commission by the 
McGregor-Noe Hardware company of Springfield asking 
that the classification of woven wire fencing be reduced 
from third to fourth class. 

Petitioner bases its prayer on the following grounds: 
That there is no commodity being used, tonnage consid- 
ered, by the farming community to a greater extent than 
woven wire fencing; that it is easily handled and less sub- 
ject to damage than many other commodities the carriers 
transport; that, while the minimum is 36,000 pounds, the 
loading runs from 45,000 to 60,000 pounds; that barb and 
smooth wire, both of which are said to be more liable to 
be injurious to other goods, harder for the employes to 
handle and more easily subject to damage by rough usage 
or water, are carried local at fourth-class rates. 

The railroads have been asked to reply to these 
charges at the general rate hearing to be held July 6. 





WANTS RATES SUSPENDED. 

Washington, D. C., June 23.—The Interstate Commerce 
Commission to-day asked the Pennsylvania, Erie, Phila- 
delphia & Reading, Delaware, Lackawanna & Western, 
Central Railroad Company of New Jersey, Lehigh Valley 
and West Shore railroads to suspetid their advances in com- 
mutation rates into New York City, pending an investiga- 
tion into their reasonableness. It was understood that this 
inquiry would be made before August 1. 


TO TAKE UP EXPRESS RATES. 

Lansing, Mich., June 24.—Michigan shippers have been 
invited to meet the state railroad commission to-day to 
take up the question of readjusting intrastate express 
charges. It is alleged that present rates are in many cases 
highly discriminatory. 


POSITION WANTED 


By young unmarried man, 31 years old, as Industrial 
Traffic Manager. Ten years’ experience with large 
manufacturing concern. First-class references. Address 
P 56, TRAFFIC WORLD. 
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JUST OUT 


YOU WILL WANT IT 


The Railroad Law Completd 


ARRANGED AS FOLLOWS: 
THE ORIGINAL COMMERCE ACT—COMPLETE 


That part which was just expunged set in one type so that it can 
be easily distinguished; and the new amendments set in sti 
another type. Also the act to create a commerce court. 


WIRE OR WRITE QUICK 


PRICES : 
Single copies, 25 cents, postage paid 
Lots of 10to 100 ‘“* 20 ‘* express collect 
Aon: CO fey Fe Fe ES SS " fe 
Over 1,000 “ 10 * oa “ez 


THE TRAFFIC SERVICE BUREAU 


126 Market St. Chicago 26 Jordan Bldg., Washington, D. 
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“Nor shall any carrier charge or demand or collect or receive a greater or less or different compensation for * transportation 
of * * ety: or for a ny service in connection therewith, between points named in * tariffs than the rates * * and 
charges Wh h are specified and in effect at the time.’’—~Section 6. Interstate Commerce Act, June 29, 1906. 


**Consignors and consignees should co-operate with agents of carriers in avoiding misunderstandings and errors in royting 


and must expect to bear some responsibility in connection therewith.’’—/nterstate Commerce Commission Ruling, November 15, 
1907. 


EVERYDAY FREIGHT RULES 
TARIFF MANUAL 


Applicable to 


Interstate Traffic 


Contains principles outlined by the Interstate Commerce Commission in its Tariff Circulars and 
Conference Rulings, recognized and applied by the carriers of the United States, pertaining to 


Everyday Freight Traffic 


Also 


Rules for arrangement of tariffs and supplements as prescribed by the I. C. C. 
Rules for proper application of tariffs covering rates, rules and routing. 
Forms of representative tariffs, with examples of their use. 

Definitions of technical terms and phrases. 


All of the information is shown in a manner easy of reference, under general headings covering each 
subject treated, with appropriate subheadings, and it is completely and thoroughly indexed. 


Already endorsed and adopted by a large number of leading railroads for distribution to agents 
and to representatives of freight, accounting and claim departments. 


Also endorsed by prominent industrial traffic managers and shippers. 


Commended by the American Association of Freight Agents at annual meeting in April, 
1g10,.the report of the committee appointed to examine the book stating, “It is our opinion that 
the information contained in the book should be in the hands of every agent and clerk 
charged with the responsibility of handling freight traffic.°’ 


This publication was compiled, after fifteen years’ traffic experience, for everyday use by the 
railroad agent and the shipper. 


Every freight representative, agent, Every shipper, industrial traffic 
bill clerk and claim clerk should manager and shipping clerk 
secure a copy. should possess a copy. 


For those who desire the publication kept up to date supplements will be issued as often as may 


be necessary, to contain changes or additions made necessary by changes in the law and rulings of 
the Interstate Commerce Commission. 


PRICE, Postpaid Compiled and issued by 


i = i ~ 
not see wide = sup- Charles E. Bell, 


lements. lements f 
supplements vcr. 313 Equitable Building . ATLANTA, GA. 


REMIT WITH ORDER (Chief Clerk, General Freight Department, Southern Railway) 
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Freight Forwarders, 


Warehousemen, Custom House Brokers, etc. 


| CATHCART TRANSFER 


& STORAGE CO. 


ATLANTA, 


GA. 





BIRMINGHAM TRANS- 
FER & TRAFFIC CO. 


BIRMINGHAM, 


ALA. 


LATTIN TRUCKING & 
STORAGE CO. 








| CLEVELAND STORAGE 
} 
} 
} 
| 











BRIDGEPORT, 


Co. 
CLEVELAND, 


| BUCKEYE TRANSFER & 
| STORAGE CO. 


COLUMBUS, 


CONN. 


MACHINERY EXHIBI- 
TION WAREHOUSE 
37th St. and Ashland Ave. 
CHICAGO, 


ILL. 


OHIO 


OHIO 


COLORADO WARE- 
HOUSE CO. 


DENVER, 


DENVER TRANSIT & 


COLO. 


WAREHOUSE CO. 


DENVER, 


COLO. 


THE E. BALF CO. 
HARTFORD, 


| E. S..BELDEN & SONS 
| HARTFORD, 


CONN. 





CONN. 





GEORGES EXPRESS CO. 
HARTFORD, 


MISSOURI STORAGE & 
TRANSFER CO. 


KANSAS CITY, 


DARRAGH WARE- 
HOUSE CO. 


LITTLE ROCK, 


CONN. 


MO. 


ARK. 


CALIFORNIA WARE- 
HOUSE CO. 
LOS ANGELES, 


CAL. 


COMMERCIAL WARE- 
HOUSE CO. 


LOS ANGELES, 


FER CO. 


MEMPHIS, 


CAL. 


PATTERSON TRANS- 


TENN. 


F. A. WALSH & CO. 
MILWAUKEE, 


WIS. 


THE PECK & BISHOP 


co. 
NEW HAVEN, CONN. 
WARWICK - THOMSON 
co 


654-660 West 34th St. 
NEW YORK 

















OMAHA VAN & STOR- 
AGE Co. 
OMAHA, 


NEB. 














PHILADELPHIA WARE- 
HOUSE CO. 


PHILADELPHIA, 


PA. 





O. E. JONES 
PROVIDENCE, R. I. 





PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, m 1. 





CAPITAL & SACRAMEN- 
TO TRANSFER VAN 
& STORAGE CO. 
SACRAMENTO, CAL. 





SALT LAKE TRANSFER 
Co. 


SALT LAKE CITY, UTAH 


CALIFORNIA SHIPPING 


CO. 
SAN FRANCISCO, CAL. 


PACIFIC SHIPPING CO. 
SAN FRANCISCO, CAL. 





GEORGIA LIGHTERAGE 


& TRANSFER CO. 


SAVANNAH, 





AMERICAN STORAGE & 
MOVING CO. 


ST. LOUIS, 





THE TOLEDO WARE- 


HOUSE Co. 
1309-19 Lagrange Street. 
TOLEDO, 
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GA. 
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BINGHAMTON, N. Y. 


MERCHANTS’ WAREHOUSE COM- 
PANY. Storage, transfer and for- 
warding. The Quackenbush Company. 








BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’”’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No, 683. 








CHICAGO, ILL. 


BELT LINE TRANSFER & STORAGE 
CO., warehouses located at 76th and 
Wallace Sts., on Belt Railway; office, 
4 Sherman St.; do a general storage 





tN- and transfer business; issue nego- 
- tiable warehouse receipts, good at 
NI any bank. 


JUDSON FREIGHT FORWARDING 
AL CO., INC., 443 Marquette Bldg. Car- 
. load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 

and Pacific Coast points. 


‘ER | MIDLAND WAREHOUSE & TRANS- 
FER CO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 

‘AH lake and reshipped rail, L. Cc. L., at 

Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 

Block. Import and export freight con- 

tractors, warehousemen and insurance 

ING agents; custom house brokers and 
custom house attorneys. 











AL. 
DALLAS, TEX. 
W. M. EDWARDS, JR., 113 Austin St. 
General transfer and forwarding 
CO. agent; reshipping; storage; warehouse. 
E Carloads or less consigned to our care 
will be delivered promptly. 
TAL. 
AGE DENVER, COLO. 
DENVER STORAGE WAREHOUSE 
>. : CO., 1521-31 20th St. Merchandise 
stored and forwarded. Insurance at 
special rates. Consignments solicited. 
GA. 
- 
3E & DETROIT, MICH. 


E. FERGUSON CO., LTD., foot of 
Fourth St. Authorized cartage agents 
MO 5 for the MICHIGAN CENTRAL R. R. 
4 CO. General cartage and forwarding. 
Special attention to carload distribu- 

tion. 


BH. J. READING TRUCK CO., 57 East 
Woodbridge St. Authorized cartage 
agents for the Wabash and. Canadian 
Pacific railways and for the Anchor 
Line steamers, Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 

livered as ordered. 
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Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 


ELMIRA, N. Y. 
ELMIRA STORAGE & SUPPLY CO. 





KANSAS CITY, MO. 
K. & M. STORAGE CO., Ninth and 


TERMINAL WAREHOUSE CoO., 24th 





LOS ANGELES, CAL. 
LOS ANGELES TRANSFER CoO., 830 





LOUISVILLE, KY. 
LOUISVILLE PUBLIC WAREHOUSE 





NEW ORLEANS, LA. 





ST. LOUIS, MO. 
ASHLEY WAREHOUSE CO. Bonded 





SALT LAKE CITY, UTAH. 





SAVANNAH, GA, 


SAVANNAH WAREHOUSING co. 
Wholesale distributors and manufac- 
turers’ agents. Modern brick ware- 
house and unexcelled transportation 
facilities. We make a specialty of 
representing manufacturers s 
goods at Savannah for supplying 
southern trade. Prompt attention 
given carload shipments for distribu- 
tion. Drayage. 


General storage, transferring and for- 
warding. Warehouses accessible to 
all railroads. Prompt service. 


SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
Commercial storage, transfer and for- 
warding: railroad sidings. The Quack- 
enbush Co., proprietors. 


Santa Fe Sts. 

Track connection with all roads en- 
tering city. 

Carloads stored, distributed and re- 
shipped. 

Track capacity, eight cars a day. 

Low insurance, prompt, satisfactory 
service. 


WILKESBARRE, PA. 
Bonded in accordance with state laws. 


MERCHANTS’ WAREHOUSE CoO, Stor- 
age, transfer and forwarding. The 


and Broadway, on Kansas City Belt Quackenbush Co. 


Railway. 
Reinforced concrete building. 
Carloads stored, distributed and re- 
shipped. 
Absolute safety in storing. 
Prompt and careful service in dis- 
tributing and reshipping. 
Insurance, 25c per $100 per annum. 


The Legal End 


UST inthe same manner in 
which The Traffic Service 
Bureau has made a reputation 
for furnishing technical data 
on traffic matters, so is it now 
prepared to assist patrons in 
handling the legal phases of 
their shipping business. 


HE Traffic Service Bureau 

is able to offer you the 
services of its legal depart- 
ment, under the personal 
direction of our General 
Counsel. Wecan act either 
as consulting attorney or as 
attorney of record; we will 
handle your case from start to 
finish, or assist in the prepara- 
tion of such legal data as your 
own personal counsel may not 
have at hand. 


AS’ in all other departments, 
your wants are our only 
limitations. 





S. Broadway. Baggage and freight 
distribution: consignments and car- 
loads our specialty. Established 1885. 


COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 


CRESCENT FORWARDING & TRANS- 
PORTATION CO., LTD., 1225 Tchoup- 
itoulas St. Transfer agents for IIl. 
Cent. BR. Hy =- & Be Ve Ge Me ee Le 
& T. R. R. & S. 8S. Co., La. Ry. & 
Nav. Co. and L. & N. R. R. Trans- 
fer agents and freight forwarders; 
collective cars solicited for distribu- 
tion and reshipment. 





and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18ce. Track connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
carloads or less. Consignments so- 
licited. 














The Traffic Service Burean 
26 Jordan Building, Washington, D.C. 


Legat Department 


A. STIEFEL PIONEER TRANSFER, 
615 Tribune Bldg. General transfer 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt. Established 1872. 
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BINGHAMPTON, N. Y. 


MERCHANTS’ WAREHOUSE COM- 
PANY. Storage, transfer and for- 
warding. The Quackenbush Company. 


















BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 683. 




















CHICAGO, ILL. 


BELT LINE TRANSFER & STORAGE 
CO., warehouses located at 76th and 
Wallace Sts., on Belt Railway; office, 
4 Sherman St.; do a general storage 
and transfer business; issue nego- 
tlable warehouse receipts, good at 
any bank. 


JUDSON FREIGHT FORWARDING 
co., INC., 443 Marquette Bidg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principle western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at | 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
custom house attorneys. 






























(DALLAS, TEX. 


W. M. EDWARDS, JR., 113 Austin St. 
General transfer and forwarding 
agent; reshipping; storage; warehouse, 
Carloads or less consigned to our care 
will be delivered promptly. 










DENVER, COLO. 


DENVER STORAGE WAREHOUSE 
CO., 1521-31 20th St. Merchandise 
stored and forwarded. Insurance at 
special rates. Consignments solicited. 















‘DETROIT, MICH. 


E. FERGUSON CO., LTD., foot of 
Fourth St. Authorized cartage agents 
for the MICHIGAN CENTRAL R. R. 
CO. General cartage and forward- 
ing. Special attention to carload dis- 
tribution. 









‘Woodkeitee St, Puthorized” cartage 
oodbridge u ze ca 

agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers, Special attention given 
to distribution of carload freight for 
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two or more 
livered as 0 








THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 


ELMIRA, N. Y. 


ELMIRA STORAGE & SUPFLY CO. 
General storage, transferring and for- 
warding. Warehouses accessible to 
all railroads. Prompt service. 


KANSAS CITY, MO. 


K. & M. STORAGE CoO., Ninth and 

Santa Fe Sts. 

Track connection with all roads en- 
tering city. 

Carload stored, distributed and re- 
shipped. 

Track capacity, eight cars a day. 

Low insurance, prompt, satisfactory 
service. 

Bonded in accordance with state laws. 


TERMINAL WAREHOUSE CO., 24th 
and Broadway, on Kansas City Belt 
Railway. 

Reinforced concrete building. 

Carloads stored, distributed and re- 
shipped, 

Absolute safety in storing. 

Prompt and careful service in dis- 

tributing and reshipping. 

Insurance 25c per $160 per annum. 


LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CoO., 751- 
753 S. Spring St. Baggage and 
freight distribution; consignments and 
— our specialty. Established 
1 . 


LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 


NEW ORLEANS, LA. 


CRESCENT FORWARDING & 
TRANSPORTATION CO., LTD., 1225 
Tchoupitoulas St. Transfer agents 
for Ill. Cent. R. R., Y. & M. V. R. R., 
M. L. & T. R. R. & S. S. Co., La. Ry. 


fer agents and freight forwarders; 
collective cars solicited for distribu- 
tion and reshipment. 





ST. LOUIS MO. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
ceategte or less. Consignments so- 
cited. 


FIDELITY TRANSFER CO. Distribu- 
tors of bulk shipments, carloads or 
less. Consignments solicited. 


SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER, 
615 Tribune Bldg. General transfer 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt. Established 872. 


SAVANNAH, GA, 


SAVANNAH WAREHOUSING CO. 
Wholesale distributors and manufae- 
turers’ agents. Modern brick ware- 
house and unexcelled transportation 
facilities. We make a specialty of 
representing manufacturers ca: 
goods at Savannah for supplying 
southern trade. Prompt attention 
given carload shipments for distribu- 
tion. Drayage. 








SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
Commercial] storage, transfer and for- 
warding; railroad sidings. The Quack- 
enbush Co., proprietors. 





WILKESBARRE, PA. 


MERCHANTS’ WAREHOUSE CoO. Ster- 
age, transfer and forwarding. The 
Quackenbush Co. 


The Legal End 


UST in the same manner in 
which The Traffic Service 
Bureau has madé a reputation 
for furnishing technical data 
on traffic matters, so is it now 
prepared to assist patrons in 
handling the legal phases of 
their shipping business. 


HE Traffic Service Bureau 

is able to offer you the 
services of its legal depart- 
ment, under the personal 
direction of our General 
Counsel. Wecan act either 
as consulting attorney or as 
attorney of record; we will 
handle your case from start to 
finish, or assist in the prepara- 
tion of such legal data as your 
own personal counsel may not 
have at hand. 


A® in all other departments, 
your wants are our only 
limitations. 













The Traffic Service Bureau 


26 Jordan Building, Washington, D. C. 
Legal Department 
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TANK CARS 
FREIGHT CARS 


Steel and Wood Construction. Special and Standard Designs. 


CA BOOSES 
ALL TYPES SPECIAL EQUIPMENT 


DERRICK CARS CONSTRUCTION CARS 
CREOSOTING CARS LOGGING CARS AND TRUCKS 


SPECIAL TRUCKS OF ALL CAPACITIES 
Works: CHICAGO, PARIS, ILL. General Office: CHICAGO 


WRITE FOR NEW CATALOGUE 
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The shipper wants to know 





When he is routing his freight, what transportation 
company is going to give him the lowest rate, the 
shortest route, the best service. He wants to know 
what privileges are allowed in the way of re-consign- 
ment, storage, milling-in-transit, switching, etc. 


Part of this information your tariffs give him, but 
there’s many a point in your favor they under- 
emphasize. Isn’t that so? @ Now, while he can 
look up and find out p 
What railroad 
Will do all this, he will be in a much more receptive 
mood to give that carrier the lion’s share of his traf- 
fic ifthat line will make all this information readily 
accessible. It’s natural, isn’t it, for a man to do bus- 
iness with those who make it easy to do business 
with? @ Ifthe transportation company that 
Will give him the best service * 


Will let the shipper know it, and know it all the 
time, isn’t it almost a sure thing that it will get the 
traffic? @ Andhow? Ofcourse you have traveling 
and soliciting freight agents. They help or you 
wouldn’t have them. But a man can’t be in two 
places at the same time. Back your men up with the 
solicitor that’s everywhere all the time, with the so- 
licitor that’s always on the job. @ Tell your story 
with an ad. in The Traffic World. It’s never dead, 
always working for you, always commands attention. 
q@ You have the road, the facilities, the rates for win- 
ning the shipper’s traffic. 
—Let’s tell him. 


Address 
The Traffic Service Bureau 
Chicago, Il: 
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TANK CARS 
FREIGHT CARS 


Steel and Wood Construction. 





Special and Standard Designs. 


CA BOOSES 
ALL TYPES SPECIAL EQUIPMENT 


DERRICK CARS CONSTRUCTION CARS 
CREOSOTING CARS LOGGING CARS AND TRUCKS 


SPECIAL TRUCKS OF ALL CAPACITIES 
Works: CHICAGO, PARIS, ILL, General Office: CHICAGO 


WRITE FOR NEW CATALOGUE 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 





BINGHAMTON, N. Y. 


MERCHANTS’ WAREHOUSE COM- 
PANY. Storage, transfer and for- 
warding. The Quackenbush Company. 





BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 683. 





CHICAGO, ILL. 


BELT LINE TRANSFER & STORAGE 
CO., warehouses located at 76th and 
Wallace Sts., on Belt Railway; office, 
4 Sherman St.; do a general storage 
and transfer business; issue nego- 
tiable warehouse receipts, good at 
any bank. 


JUDSON FREIGHT FORWARDING 
co., INC., 443 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principle western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 43d and Robey Sts. Belt 
line warehousing and a with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom hquse brokers and 
custom house attorneys. 





DALLAS, TEX. 


W. M. EDWARDS, JR., 113 Austin St. 
General transfer and forwarding 
agent; reshipping; storage; warehouse, 
Carloads or less consigned to our care 
will be delivered promptly. 





DENVER, COLO. 


DENVER STORAGE WAREHOUSE 
CoO., 1521-31 20th St. Merchandise 
stored and forwarded. Insurance at 
special rates. Consignments solicited. 


DETROIT, MICH. 


E. FERGUSON CO., LTD., foot of 
Fourth St. Authorized cartage agents 
for the MICHIGAN CENTRAL R. R. 
CO. General cartage and forward- 
ing. Special attention to carload dis- 
tribution. 


H. J. READING TRUCK CO., 57 EB. 
Woodbridge St. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered .s ordered. 


* Ane : ‘- 
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ELMIRA, N. Y. 


ELMIRA STORAGE & SUPFLY CO. 
General storage, transferring and for- 
warding. Warehouses accessible to 
all railroads. Prompt service. 


KANSAS CITY, MO. 


K. & M. STORAGE CoO., Ninth and 

Santa Fe Sts. 

Track connection with all roads en- 
tering city. 

Carloa stored, distributed and re- 
shipped. 

Track capacity, eight cars a day. 

Low insurance, prompt, satisfactory 
service. 

Bonded in accordance with state laws. 


TERMINAL WAREHOUSE CO., 24th 
and Broadway, on Kansas City Belt 
Railway. 

Reinforced concrete building. 

Carloads stored, distributed and re- 
shipped, 

Absolute safety in storing. 

Prompt and careful service in dis- 

tributing and reshipping. 

Insurance 25c per $100 per annum. 


LOS ANGELES, CAL, 


LOS ANGELES TRANSFER CO., 751- 
753 +S. Spring St. Baggage and 
freight distribution; consignments and 
—- our specialty. Bstablished 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





NEW ORLEANS, LA. 


CRESCENT FORWARDING & 
TRANSPORTATION CO., LTD., 1225 
Tchoupitoulas St. Transfer agents 
for Ill. Cent. R. R., Y. & M. V. R. R., 
M. L, & T. R. R. & S. 8S. Co., La. Ry. 
& Nav. Co. and L. & N. R. R. Trans- 
fer agents and freight forwarders; 
collective cars solicited for distribu- 
tion and reshipment. 





ST. LOUIS MO. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
encase or less. Consignments so- 
cited. 


FIDELITY TRANSFER CO. Distribu- 
tors of bulk shipments, carloads or 
less. Consignments solicited. 


SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER, 
615 Tribune Bldg. General transfer 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt. Established i872. 


rHE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 


‘mA ons PLT ™ 


treesferrtag end fer 
. oastt) 


SAVANNAH, GA, 


SAVANNAH WAREHOUSING CO. 
Wholesale distributors and manufae- 
turers’ agents. Modern brick ware- 
house and unexcelled transportation 
facilities. We make a specialty of 
representing manufacturers 
goods at Savannah for supplying 
southern trade. Prompt attention 
given carload shipments for distribu- 
tion. Drayage. 





SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co, 
Commercial storage, transfer and for- 
warding; railroad sidings. The Quack- 
enbush Co., proprietors. 





WILKESBARRE, PA. 


MERCHANTS’ WAREHOUSE CoO. Ster- 
age, transfer and forwarding. The 
Quackenbush Co. 





The Legal End 








UST in the same manner in 
which The Traffic Service 
Bureau has made a reputation 
for furnishing technical data 
on traffic matters, so is it now 
prepared to assist patrons in 
handling the legal phases of 
their shipping business. 


HE Traffic Service Bureau 

is able to offer you the 
services of its legal depart- 
ment, under the personal 
direction of our General 
Counsel. Wecan act either 
as consulting attorney or as 
attorney of record; we will 
handJe your case from start to 
finish, or assist in the prepara- 
tion of such legal data as your 
own personal counsel may not 
have at hand. 


As in all other departments, 
your wants are our only 
limitations. 








The Traffic Service Bureau 
26 Jordan Building, Washington, D. C. 


Legal Department 
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